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EXECUTI VE SUMVARY

OVERVI EW

On January 29, 1993, President Clinton signed a Menorandum
directing the Secretary of Defense to “submit . . . prior to July 15
1993, a draft of an Executive Order ending discrimnation on the basis
of sexual orientation in determ ning who nay serve in the Armed Forces.”
The Presidential Menorandum al so directed that any recomendati on by the
Secretary should be one that could be “carried out in a manner that is
practical and realistic, and consistent with the hi gh standards of
conbat effectiveness and unit cohesion our Armed Forces nust maintain.”?

On April 1, 1993, the Secretary of Defense asked RAND to provide
i nfornmati on and anal ysis that would be useful in helping fornulate the
required draft Executive Order. This Executive Sunmary briefly describes
t he approach and nmajor conclusions of the study. It then sumarizes the

maj or findings that support that concl usion

Appr oach

An interdisciplinary team of researchers from RAND s Nati ona
Def ense Research Institute considered a wide range of topics potentially
rel evant to the issue of acknow edged honpbsexual s serving in the
mlitary. Staff menbers visited seven foreign countries and the police
and fire departnents in six American cities, seeking insights and
| essons from anal ogous experiences of other organizations and
institutions. The team considered the historical record, focusing on
the integration of blacks and on the devel opnent of the current policy
that prohibits honbsexuals fromserving in the mlitary. It reviewed
public opinion, including the views of current active-duty mlitary
personnel, and the scientific literature on group cohesion, sexuality,
and related health issues. It exam ned a nunber of |egal and

enforcenent issues, as well as the literature that deals with

IMenorandum for the Secretary of Defense, Ending Discrimnation on
the Basis of Sexual Orientation in the Arnmed Forces, January 29, 1993.



i mpl enenting change in |arge organi zations. The results of the teanis

research are detailed in the subsequent chapters of this report.

The Policy Option

In Iight of this research, the team exam ned a range of potentia
policy options. Most of the options were judged to be either
i nconsistent with the President’s directive, internally contradictory,
or both. Only one policy option was found to be consistent with the
findings of this research, with the criteria of the Presidentia
menorandum and to be logically and internally consistent. That policy
woul d consi der sexual orientation, by itself, as not germane to
determ ning who may serve in the nilitary. The policy would establish
cl ear standards of conduct for all mlitary personnel, to be equally and
strictly enforced, in order to maintain the mlitary discipline
necessary for effective operations. The option requires no najor
changes in other mlitary personnel policies and no change in current
law. The “not gernane” option could be inplenented w thout any changes
to the adnministrative guidelines for prosecutions under the Uniform Code
of Mlitary Justice (UCM]). However, several considerations lead to the
conclusion that the policy would be nore legally defensible and | ess
costly and cunbersone to inplenent if the guidelines were revised to

exclude private sexual behavior between consenting adults.

REVI EW OF ANALOGOUS | NSTI TUTI ONS AND EXPERI ENCES

To understand the possible effect of changing policy to permt
honosexual s to serve and to exami ne how other institutions have
i mpl enented simlar changes, nmenbers of the research teamvisited a
nunber of foreign nmlitaries and donestic police and fire departnents.
None of these organizations is an exact nodel for the U S mlitary, of
course, but the conparisons can be instructive in assessing proposed
changes in U S. mlitary personnel policy. Besides these anal ogous
i nstitutions, anal ogous situations such as the experience of racial
integration of the Anerican mlitary were also studied for potentially

i nstructive insights.
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The Experience of Foreign Mlitaries

Researchers visited Canada, France, Gernany, |srael, the
Net her | ands, Norway, and the United Kingdom Wth the exception of the
United Kingdom all of these countries pernit known honpbsexuals to serve
in sone capacity in their Arned Forces. Several broad thenmes energed
fromthese visits, with potential inplications for the situation facing

the United States:

. In countries that allow honpbsexuals to serve, the nunber of
openly honpsexual service nenbers is snall and is believed to
represent only a mnority of honbsexuals actually serving.

. Service nmenbers who acknow edged their honbsexuality were
appropriately circunmspect in their behavior while in mlitary
situations; they did not call attention to thenselves in ways
that could nake their service |ess pleasant or inpede their
careers.

. Few probl ens caused by the presence of honpbsexual service
nmenbers were reported. Problens that did arise were generally
resol ved satisfactorily on a case-by-case basis. |If a problem
devel oped to the point that a unit m ght beconme dysfunctional
action was taken to renove the individual (honpbsexual or

het erosexual ) fromthe unit.

The Experience of Domestic Fire and Police Departnents

Unlike the foreign mlitaries, donestic police and fire departnents
function in the Anmerican cultural and societal context. Police and fire
departnments share a nunber of characteristics with the U S. nilitary
that make them the cl osest donestic analog. They are hierarchically
organi zed, with a well-defined chain of comand. Menbers wor k toget her
as teans. A substantial proportion of job tinme is spent training for
short, intense periods of hazardous activity. An inherent feature of
the job is putting one’s life at risk. They are markedly different,
however, in that only the mlitary deploys its nmenbers on ships, or

routinely engages in field exercises of extended | ength.
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Visits to police and fire departnents in six cities (Chicago,
Houst on, Los Angel es, New York, San Diego, and Seattle) resulted in

several key findings:

. Even where police and fire departnment policies prohibit
di scrim nation based on sexual orientation, only a very small
nunber of honmpbsexual s acknow edge their orientation
particularly where the environment is perceived as hostile to
honosexual s.

. Honosexual s who join police and fire departnments evidently join
for the sane reasons that heterosexuals do

. Acknowl edged honpsexual s are sensitive to the overall norns and
custons of their organizations. They tend not to behave in
ways that shock or offend, and they subscribe to the
organi zation's val ues on working problens out infornally and
wi thin the ranks.

. Anti - honosexual sentinent does not di sappear. However,
het erosexual s general |y behave toward honpbsexual s nore
noderately than woul d have been predicted based on their stated
attitudes toward honpsexual s.

. AIDS is a serious concern of heterosexuals and not one that is
qui ckly all evi ated by education

. Pol i ci es of non-discrimnation agai nst honbpsexuals in these
departnments have had no discernible effect on the ability of
their departments to recruit or retain personnel

. | mpl enentation is nost successful where the nessage is
unanbi guous, consistently delivered, and uniformy enforced.
Leadership is critical in this regard

. Training efforts that provide | eaders with the information and
skills needed to inplenent policy were essential. Sensitivity
training for rank and file, however, tended to breed additiona
resentnment and to be ineffective. Training that enphasized

expect ed behavi or, not attitudes, was judged nost effective.
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The History of Racial Integration in the United States Mlitary
The historical experience of including blacks in the mlitary can
al so provide sone insights concerning the mlitary's ability, as an

institution, to adapt to change. These are the key insights:

. Starting as early as the final years of Wrld War Il and
especially during the Korean War, integrated Arnmy units were
able to function effectively in all sorts of situations, even
in the nost demanding battlefield situations, and even if the
i ndi vidual s invol ved had not experienced prior socia
i ntegration.

. It is possible to change how troops behave toward previously
excluded (and despised) mnority groups, even if underlying
attitudes toward those mnority groups change very little.

. Leadership matters for inplenentation--civilian and nilitary
| eadershi p nust be prepared to work together over a | engthy
period to ensure effective inplenentation of controversia
policies. |In some cases, civilian oversight of inplenentation

may be necessary.

PUBLI C AND M LI TARY OPI NI ON

How any option for ending the restriction on honbsexual service
will fare depends critically on its acceptance by the public and by the
people serving in the U S mlitary. A review of various surveys
indicates that U S. public opinion is divided over this issue. Unti
recently, roughly half of the popul ati on believed that honbsexual s
shoul d not be allowed to serve. However, a very recent poll indicates
that the percentage who believe they should not be allowed to serve
under any conditions has dropped to 21 percent. It is worth noting this
is far below the percentage (61 percent) who were against racial
integration of the services at the time of President Truman's order to
desegregate the mlitary.

Mlitary opinion is overwhel mi ngly agai nst all ow ng honbsexuals to
serve. |In surveys and RAND-conducted focus groups, a mnority of

servi ce nenbers expressed indifference to or approval of the policy
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change, and wonen were | ess opposed than nen. A few people in the focus
groups believed that the mlitary would be able to cope with the change,
just as it coped with racial integration. However, nobst service nenbers
of all ranks expressed opposition and concerns about the effects it
woul d have on privacy, norale, and unit cohesion and about the
probability of anti-honobsexual violence and the increase of AIDS in the
mlitary.

To the extent that changes in policy resulted in changes in the
nunber of acknow edged honpbsexuals in the mlitary, the rate of anti-
honosexual viol ence m ght change, since acknow edged honbsexual s are
nore readily identified targets for such violence. The experience of
foreign mlitaries and police and fire departnents suggests that if
| eaders nmake it quite clear that violence will not be tolerated and
stern action will be taken, violence can be kept to a m ni num

As for concerns about AIDS, DoD s testing program for Hunman
| mmunodeficiency Virus (H'V) alnost entirely prevents the entry of H V-
infected individuals into the mlitary. Therefore, the only way a
change in policy pernitting honbsexuals to serve could significantly
affect HV infection rates in the mlitary is by increasing the nunber
of service menbers who are infected while serving. |f there were an
increase, it would have little effect on mlitary effectiveness. All
mlitary personnel whose health is seriously affected by H'V are
di scharged. Further, all service personnel nust be tested before
depl oyment and those who test positive cannot be deployed. G ven the
accuracy of HV testing, very few H V-infected personnel would ever
depl oy or serve in conbat, the mlitary blood supply would remai n safe,
and there would be virtually no danger fromcontact with blood on the
battl efiel d.

UNDERSTANDI NG UNI T COHESI ON
Concern about the effect that an acknow edged honbsexual woul d have
on “conbat effectiveness and unit cohesion” has dom nated the debate.

It also provides the basic rationale for the current policy that
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“Honmosexual ity is inconpatible with nmilitary service.”2 Mst nilitary
| eaders who have spoken publicly on the issue in recent nmonths argue
that introduction of a known honmpbsexual into a unit, no matter how

di screet his or her behavior mght be, would seriously undermnine the
cohesi veness of that unit. Unfortunately, the subject has not been
studi ed specifically, and no controlled experinents or other research
bear directly on this issue.

There is a large body of potentially related enpirical research in
the fields of industrial organization, social psychol ogy, sports
psychol ogy, and group behavior, a significant anount of which was
sponsored by the mlitary. Qher potentially relevant material can be
found in the ethnographic and biographical nilitary literature. The
princi pal conclusion froman extensive review of this literature is a
conmonsense observation: It is not necessary to |ike people in order to
work with them so |ong as nenbers share a commitnent to the group’s

objectives. The literature also indicates the follow ng:

. I f sone nenbers of a unit cannot accept the presence of an
acknow edged honosexual, the result will probably involve sone
degree of ostracismof the honbsexual, rather than a conplete
breakdown of the unit. Wether this occurs will depend partly
on the conduct, conmpetence, and loyalty of the honbsexua
i ndi vidual in question

. Sone het erosexual s mght refuse to cooperate with known
honosexual s. However, nany factors will help to pronote
cohesi on and performance even in the face of hostility toward
honbsexual s. First, research suggests that |eaders play an
i mportant role in pronoting and nai ntaining unit cohesion
Second, military roles, regulations, and norns all enhance the
i kelihood that heterosexuals will work cooperatively with
honosexual s. Third, external threats enhance cohesion

provi ded that the group nenbers are nutually threatened and

2Department of Defense Directive 1332.14, Enlisted Adnministrative
Separ at i ons, Encl osure 3H.
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there is the possibility that cooperative group action can

el i mi nate the danger.

Di sruptive behavi or or behavior that polarizes a unit or renders it
dysfunctional, whatever the cause of the behavior, can undern ne
mlitary effectiveness and should not be tolerated. Although sone
di sruptions mght result from having acknow edged honpbsexual s serving in
the mlitary, the literature on cohesi on does not provide a basis for
predicting the nmagnitude of the increase. Senior mlitary |eaders have
stated that, in their professional judgment, the effects would be
substantial. The experience of anal ogous organi zati ons such as foreign
mlitaries and domestic police and fire departnments suggests that any
increase is likely to be quite snmall. Because the magnitude of the
probl ens cannot be predicted, mlitary | eaders nust have tools avail able
to hel p them manage potential disruptions and to inplenent the policy

change successful ly.

A POLI CY OPTI ON FOR ENDI NG DI SCRI M NATI ON

Based upon the research sunmarized above, a nunber of ways to
respond to the President’s directive were identified. A policy that
focuses on conduct and considers sexual orientation, by itself, as not
germane in determ ning who may serve was judged to neet the President’s
criteria and to be nost consistent with the research findings. Such a
pol i cy enphasi zes actual conduct, not behavi or presuned because of
sexual orientation, and holds all service nenbers to the same standard
of professional conduct. It requires tolerance and restraint to foster
t he good of the group, but inplies no endorsenent of a “honbsexua
lifestyle.”

An illustrative Standard of Professional Conduct was designed as
part of the research project, with the overarching objective of
mai ntai ni ng the order and discipline essential for an operationally
effective mlitary organization. Simlar standards have been used
ef fectively in other organi zations and foreign nmlitaries and are

anal ogous to the “good order and discipline” and “conduct unbecom ng”
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provisions in mlitary |aw that have been used effectively by the U S

mlitary for years. Four features of this standard are central

. A requirenment that all nenbers of the military services conduct
t hensel ves in ways that enhance good order and discipline.

Such conduct includes showi ng respect and tol erance for others.
Wi | e heterosexual s woul d be asked to tolerate the presence of
known honosexual s, all personnel, including acknow edged
honosexual s, nust understand that the mlitary environnment is
no place to advertise one’'s sexual orientation

. A clear statenent that inappropriate personal conduct could
destroy order and discipline, and that individuals are expected
to denmonstrate the comobn sense and good judgnent not to engage
in such conduct.

. A list of categories of inappropriate conduct, including
personal harassnent (physical or verbal conduct toward others,
based on race, gender, sexual orientation, or physica
features), abuse of authority, displays of affection, and
explicit discussions of sexual practices, experience, or
desi res.

. Application of these standards by | eaders at every |evel of the
chain of comand, in a way that ensures that unit perfornance

i s maintained.

The conduct - based standard provides nmilitary |eaders with the
necessary franme of reference for judging individual behaviors, just as
it provides individuals with clear guidelines. Under this standard,
behavi ors that comanders judged inimcal to effective functioning of
the unit (i.e., that underm ne task cohesion) would not be tol erated.

The “not germane”/conduct - based policy does not require extensive
revisions to existing mlitary rules and regulations or to personne
policy. |If sexual orientation is regarded as not gernmane in determning
who may serve in the mlitary, it is equally not gernane to decisions on
assignment, pay, mlitary specialty, or benefits. On issues such as

recogni zi ng honosexual narriages or conferring benefits on honbsexua
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partners, there is no reason for the Department of Defense to change
current policy or to becone the “lead” federal agency in these areas.

Concerns about privacy are often cited by those who oppose
permtting honbsexuals to serve in the nmlitary. A survey of mlitary
facilities shows that in many newer nmilitary facilities there is greater
privacy in showers and toilet areas today than was compn twenty years
ago. However, nenbers of the mlitary often find thenselves in
situations where very little personal privacy is available, such as
aboard ships or on field naneuvers. |In situations where physica
privacy is inpossible, standards of conduct to foster personal privacy
have al ready been devel oped: Individuals act in ways that do not intrude
upon and are not offensive to others. For this reason, a strong
enphasi s on professional conduct conducive to good order and discipline
is the key to dealing with privacy issues as well. Freedom from
personal harassnent and uni form standards of conduct are the best
guar antees of privacy.

If sexual orientation is regarded as not germane in determ ning who
may serve, enclosure 3H of the DoD regul ati ons concerni ng adm nistrative
separations (DoD Directive 1332.14) should be resci nded. The npbst
problematic regulatory and | egal scenario would be to end discrinmination
wi t hout revising portions of the Manual of Courts Martial (MCM relating
to Article 125 (Sodomy) of the Uniform Code of Mlitary Justice (UCMI).3
They have historically been applied differentially to heterosexuals and
honbsexual s. Retaining themafter rescinding Encl osure 3H woul d weaken
the “orientation-neutral” principle of the “not germane” policy.

A practical approach to dealing with this issue would be to revise

the MCM to prosecute only non-consenting sexual behavior or sexual acts

3From t he perspective of a honosexual menber of the armed services,
the policy choice would have both positive and negative consequences. A
positive outcone would be the ability to serve openly in the nmilitary.
But a negative consequence could be that if 1332.14 is repeal ed without
changing Article 125, the only way for the mlitary to discharge a
honosexual would be through an Article 125 prosecution. Under current
pol i cy many honpbsexual s are given adnministrative di scharges and are not
usual |y prosecuted under Article 125. By not renoving or nodifying
Article 125, honmpsexual s would be at greater risk of an Article 125
prosecuti on.
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with a minor.4 No changes woul d be necessary in the sodony article of
the UCMI itself, because that code does not specify the sexual acts that
are illegal. The definition of the offense is in the MCM an

adm ni strati ve docunent.

| MPLEMENTATI ON | SSUES

The manner in which policy change is inplenented could have a
deci si ve i npact on whether these problens are nanaged w th ninimal
di sruptions or undernine the effort to change. Based on the research
conducted in this study, key elenments of an inplenentation strategy can
be identified:

. The nessage of policy change nmust be clear and nmust be
consi stently conmuni cated fromthe top. Gven the fact that
senior | eaders of the nilitary are on record opposi ng any
change, it will be necessary, if a change in policy is
sel ected, that these and other |eaders signal their acceptance
of the change and their commitnent to its successfu
i mpl enentation. It nust be clear to the troops that behaviora
di ssent fromthe policy will not be permtted.

. The option selected should be inplenented i nmediately. Any
sense of experinentation or uncertainty invites those opposed
to change to continue to resist and to seek to “prove” that the
change will not work.

. Enphasi s shoul d be placed on behavi or and conduct, not on
teaching tol erance or sensitivity. For those who believe that
honosexual ity is primarily a noral issue, efforts to teach
tol erance woul d breed additional resentnent. Attitudes nay
change over tinme, but behavior nmust be consistent with the new
policy fromthe first day.

. Leadershi p nmnust send nessages of reassurance to the force. The
mlitary is currently undergoing a variety of other stressfu
experiences, e.g., declining budgets and the drawdown in the

force. In such an atnosphere, it is inportant to signal that

4pppendi x C contains an exanpl e of such a revision
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the change in policy will not have narkedly disruptive effects
and that it is not intended as a challenge to traditiona
mlitary values. This clinmte of psychol ogical safety is
conduci ve to acceptance of the change.

. Leaders at all l|evels should be enpowered to inplenent the
policy, and sone special training or assistance for |eaders nay
be a useful device for ensuring that the change i s understood
and occurs rapidly.

. A nmonitoring process should be established to identify any
problens early in the inplenentation process and address them

i medi at el y.

The option assessed here, a conduct-based set of standards applied
under the prenise that sexual orientation, as such, is “not gernane” to
mlitary service, appears to neet the President’s criteria and to be
consistent with enpirical research and historical experience. By
following this inplenmentation strategy, the Departnent of Defense shoul d
be able to increase the probability that a policy that ends
di scrimnation based on sexual orientation can be inplenented in a
practical and realistic manner and that the order, discipline, and
i ndi vi dual behavi or necessary to mai ntain cohesion and perfornmance are

nore |ikely to be preserved.



