
For More Information
Visit RAND at www.rand.org

Explore RAND Project AIR FORCE

View document details

Support RAND
Purchase this document

Browse Reports & Bookstore

Make a charitable contribution

Limited Electronic Distribution Rights
This document and trademark(s) contained herein are protected by law as indicated in a notice appearing 
later in this work. This electronic representation of RAND intellectual property is provided for non-
commercial use only. Unauthorized posting of RAND electronic documents to a non-RAND website is 
prohibited. RAND electronic documents are protected under copyright law. Permission is required from 
RAND to reproduce, or reuse in another form, any of our research documents for commercial use. For 
information on reprint and linking permissions, please see RAND Permissions.

Skip all front matter: Jump to Page 16

The RAND Corporation is a nonprofit institution that helps improve policy and 
decisionmaking through research and analysis.

This electronic document was made available from www.rand.org as a public service 
of the RAND Corporation.

CHILDREN AND FAMILIES

EDUCATION AND THE ARTS 

ENERGY AND ENVIRONMENT

HEALTH AND HEALTH CARE

INFRASTRUCTURE AND 
TRANSPORTATION  

INTERNATIONAL AFFAIRS

LAW AND BUSINESS 

NATIONAL SECURITY

POPULATION AND AGING

PUBLIC SAFETY

SCIENCE AND TECHNOLOGY

TERRORISM AND 
HOMELAND SECURITY

http://www.rand.org/pdfrd/paf/
http://www.rand.org/pdfrd/
http://www.rand.org/pdfrd/paf/
http://www.rand.org/pdfrd/pubs/documented_briefings/DB603.html
http://www.rand.org/pdfrd/pubs/documented_briefings/DB603.html
http://www.rand.org/pdfrd/pubs/online/
http://www.rand.org/pdfrd/giving/contribute.html
http://www.rand.org/pdfrd/publications/permissions.html
http://www.rand.org/pdfrd/
http://www.rand.org/pdfrd/topics/children-and-families.html
http://www.rand.org/pdfrd/topics/education-and-the-arts.html
http://www.rand.org/pdfrd/topics/energy-and-environment.html
http://www.rand.org/pdfrd/topics/health-and-health-care.html
http://www.rand.org/pdfrd/topics/infrastructure-and-transportation.html
http://www.rand.org/pdfrd/topics/international-affairs.html
http://www.rand.org/pdfrd/topics/law-and-business.html
http://www.rand.org/pdfrd/topics/national-security.html
http://www.rand.org/pdfrd/topics/population-and-aging.html
http://www.rand.org/pdfrd/topics/public-safety.html
http://www.rand.org/pdfrd/topics/science-and-technology.html
http://www.rand.org/pdfrd/topics/terrorism-and-homeland-security.html


This product is part of the RAND Corporation documented briefing series.  RAND 

documented briefings are based on research briefed to a client, sponsor, or targeted au-

dience and provide additional information on a specific topic.  Although documented 

briefings have been peer reviewed, they are not expected to be comprehensive and may 

present preliminary findings.



Government Accountability 
Office Bid Protests in Air 
Force Source Selections
Evidence and Options

Frank Camm, Mary E. Chenoweth,  

John C. Graser, Thomas Light, Mark A. Lorell,  

Rena Rudavsky, Peter Anthony Lewis

Prepared for the United States Air Force

Approved for public release; distribution unlimited

PROJECT AIR FORCE



The RAND Corporation is a nonprofit institution that helps improve policy and 
decisionmaking through research and analysis. RAND’s publications do not necessarily 
reflect the opinions of its research clients and sponsors.

R® is a registered trademark.

© Copyright 2012 RAND Corporation

Permission is given to duplicate this document for personal use only, as long as it 
is unaltered and complete. Copies may not be duplicated for commercial purposes. 
Unauthorized posting of RAND documents to a non-RAND website is prohibited. RAND 
documents are protected under copyright law. For information on reprint and linking 
permissions, please visit the RAND permissions page (http://www.rand.org/publications/ 
permissions.html).

Published 2012 by the RAND Corporation
1776 Main Street, P.O. Box 2138, Santa Monica, CA 90407-2138

1200 South Hayes Street, Arlington, VA 22202-5050
4570 Fifth Avenue, Suite 600, Pittsburgh, PA 15213-2665

RAND URL: http://www.rand.org
To order RAND documents or to obtain additional information, contact 

Distribution Services: Telephone: (310) 451-7002; 
Fax: (310) 451-6915; Email: order@rand.org

Library of Congress Cataloging-in-Publication Data

Government Accountability Office bid protests in Air Force source selections : evidence and options / Frank 
Camm ... [et al.].
       p. cm.
  Includes bibliographical references.
  ISBN 978-0-8330-5099-1 (pbk. : alk. paper) — ISBN 978-0-8330-5167-7 (pbk. : alk. paper) 
1.  Defense contracts—United States—Evaluation. 2.  United States. Air Force—Procurement—Evaluation. 3.  
Letting of contracts—United States. 4.  United States. Government Accountability Office.  I. Camm, Frank A., 
1949- II. Project Air Force (U.S.) III. Rand Corporation.

 KF855.G678 2012
 346.7302'3—dc23

2011022736

The research described in this report was sponsored by the United States Air Force under 
Contract FA7014-06-C-0001. Further information may be obtained from the Strategic 
Planning Division, Directorate of Plans, Hq USAF.

http://www.rand.org/publications/permissions.html
http://www.rand.org/publications/permissions.html
http://www.rand.org
mailto:order@rand.org


ix

Summary

When an offeror in an Air Force source selection believes that the Air Force has made an error 
that is large enough to change the outcome of the source selection, the offeror can file a pro-
test with the Office of General Counsel of the GAO. Following review, if GAO agrees that a 
significant error has occurred, it can suggest how the Air Force should correct the error. GAO 
cannot force the Air Force to follow its recommendation, but if the Air Force does not, GAO 
must report this to Congress. The Air Force almost always follows GAO recommendations 
when GAO sustains a bid protest.

GAO sustained protests in two recent, large, and highly visible Air Force acquisitions—
the CSAR-X helicopter program in 2007 and the KC-X aircraft program in 2008. Both pre-
cipitated broad criticism of how the Air Force conducts source selections. OSD temporarily 
suspended the Air Force’s control of the KC-X source selection. Complications caused by the 
CSAR-X protest sustainments ultimately helped lead OSD to cancel the program. The Air 
Force and OSD began a series of intense reviews of Air Force source selection policies and 
practices. As part of this effort, during the summer of 2008, the Office of the Air Force’s Ser-
vice Acquisition Executive asked PAF to identify specific changes in policies and practices that 
could improve Air Force performance in GAO bid protests. The Air Force asked PAF to give 
special attention to how the Air Force conducts source selections in large acquisitions. This 
documented briefing reports the findings of that PAF analysis. 

Corrective Actions and Sustained Protests Both Impose Costs on the Air 
Force

Although broad criticism of the Air Force has emphasized recent protests sustained by GAO, 
they are only part of the picture. When a protest occurs, the Air Force can offer corrective 
action to correct any error. For example, it can offer to reevaluate proposals submitted, to 
reopen evaluation and give offerors an opportunity to adjust their proposals, to change the 
offerors included in the source selection, to rewrite the request for proposal (RFP) and start 
the source selection from scratch, or even to change a final source selection decision and award 
a contract to a different winner. If a protester accepts such action, there is no further need for 
GAO to review the protest. During 2000–2008, the Air Force experienced 836 protests—
about 93 a year. It offered corrective action that offerors accepted in 273, or 33 percent, of 
these. It ultimately suffered sustained protests in only 29, or 3 percent, of these. 

What can we make of this pattern? Presumably, the Air Force offers a corrective action 
when it believes that GAO will sustain a protest and suggest a corrective action at least as oner-
ous as the one the Air Force offers. A protester accepts a corrective action early when it believes 
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that GAO will offer nothing better. That is, an early corrective action is likely to prevail if the 
protester and Air Force have similar beliefs about how GAO would treat a protest. Under these 
circumstances, corrective actions accepted up front are likely, on average, to impose costs com-
parable to corrective actions suggested by GAO at the end of a review. 

That said, the Air Force need not offer such proactive corrective action unless it deter-
mines that GAO is likely to sustain the protest. GAO has denied 86 percent of the protests 
that it reviewed when the Air Force did not offer early corrective action. As a result, there are 
good reasons to believe the Air Force (1) will offer less early corrective action than GAO would 
require if it ruled against the Air Force and (2) will not offer early corrective action on uncer-
tain cases where corrective action would impose large costs on it, even though going to a GAO 
review imposes its own administrative costs and delays. Hence, although no reliable cost data 
are available to verify this, on average, we believe that the costs to the Air Force of an observed 
sustained protest probably exceed those of an observed early corrective action. Nonetheless, 
because early corrective action is so much more common, both impose significant costs. The 
Air Force leadership should track both. 

Overall Air Force Experience with Bid Protests Has Been Positive

To keep protests in perspective, it is useful to express them in terms of the total number of 
contract awards the Air Force makes. The number of protests as a percentage of total contract 
awards fell fairly steadily from about 1.7 percent in 1995 to 0.5 percent in 2008. Sustained 
protests are so unusual that they hardly register relative to the total number or the value of 
contract awards. On average, during 2000 to 2008, GAO sustained one protest for every $20 
billion the Air Force spent in acquisitions. So few sustained protests have occurred that it is 
impossible to discern any trend in them. On the other hand, the Air Force has offered correc-
tive actions in noticeable numbers. Through the 1990s, it offered corrective actions in about 
0.3 percent of contract awards. From 2001 to 2008, the percentage fell fairly steadily, ending 
well under 0.2 percent of contract awards. All of these trends point to steady improvement over 
time, resulting in a need to adjust fewer than 0.2 percent of the source selections associated 
with contract awards by 2008.

Significant Trouble Will Persist in a Small Number of Sophisticated Protests

All that said, the Air Force continues to experience serious protests in large, complex acquisi-
tions that present high stakes to their participants. The CSAR-X and KC-X acquisitions are 
examples of such acquisitions, but they are not entirely representative of the acquisitions where 
we expect continuing trouble. Two special characteristics of these acquisitions made protests 
and sustainments more likely than usual. (1) They both use preexisting designs with charac-
teristics that are relatively well known to all potential offerors. This has made it difficult for 
the Air Force to state its source selection criteria clearly without foreclosing more than one 
offer and so preventing a successful competition. Lack of clarity ultimately provided one of the 
grounds for the sustained protest in the KC-X program. (2) They both involve foreign offerors. 
The Air Force never expressed any preferences for an American source in these acquisitions so 
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long as the award complied with the Buy American Act,1 but the possibility that an Air Force 
decision might push jobs outside the United States significantly increased the political heat sur-
rounding these acquisitions. High political interest at a minimum complicated decisionmak-
ing by drawing more pointed external attention than usual to these acquisitions.

But these acquisitions share two other characteristics that we expect to see repeatedly in 
a small number of Air Force acquisitions for the future. (1) They are both large. The net rev-
enues associated with large acquisitions are likely to encourage any loser in a source selection 
to launch an aggressive protest, even if the cost of that protest is substantial. (2) The winner of 
either of these source selections could expect to dominate the global market for similar systems 
for the foreseeable future. That is, losing a source selection such as one of these has profound 
strategic implications for a global company that, again, are likely to encourage any loser to 
launch an aggressive protest.

The experience of the CSAR-X and KC-X protests also suggests that large firms are learn-
ing how to launch successful, sophisticated protests. They and their outside counsel can surge 
protest resources, imposing a heavy burden on the Air Force to respond effectively to a surge. 
They may see a growing opportunity in large, sophisticated protests designed to stretch Air 
Force capabilities. As their outside counsel learns how to do this, we expect them to offer this 
capability to other companies with smaller stakes when they lose Air Force competitions. All of 
these factors point to the likelihood that the Air Force will continue to face aggressive protests 
in a small number of large, complex acquisitions that present high stakes to the participants. 

Proactive Defenses Are Available

The Air Force should focus on changing source selection policies and practices in ways that 
help it counter such sophisticated protests. As it does so, it should be cautious not to make 
changes that could hurt its long-term success in dealing with the vast majority of GAO bid 
protests. It should also be cautious about focusing too much on issues specific to the CSAR-X 
and KC-X protests. Rather, it should seek proactive defense against sophisticated protests in 
large, complex acquisitions that present particularly high stakes to the participants. We see 
opportunities to make changes in five areas. The Air Force Acquisition Improvement Plan 
(AIP) has already begun to implement changes that move the Air Force in the direction we 
suggest here. But several opportunities exist to refine the AIP or move beyond it.

Increase Awareness of Finely Tuned GAO Bid Protest Rules

Air Force personnel are often puzzled by GAO’s arm’s-length stance during bid protests. GAO 
basically believes that Congress has given it the authority and responsibility to protect the 
integrity of the federal acquisition system by acting as a counterweight to federal agencies that 
buy things, such as the Air Force. Where the Air Force gives close attention to the needs of the 
warfighter as it enforces federal regulations within its own acquisition system, GAO focuses 

1 The Buy American Act (BAA 41 U.S.C. § 10a–10d, passed in 1933) exempts contractors in “qualifying countries” from 
the BAA, treating them the same as U.S. companies for contract award purposes. U.S. firms are treated (reciprocally) as 
domestic contractors in procurements that occur in qualifying countries. 
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on the regulations themselves and deliberately keeps its distance from any substantive issues in 
Air Force acquisitions where protests arise. By the very nature of its mission, GAO is likely to 
see protests differently from most Air Force personnel when protests occur. Air Force person-
nel will be more successful in bid protests the more they understand about how GAO views 
these protests. 

In its reviews of bid protests, GAO sees itself as simply applying legislative language to 
the specific facts relevant to each new protest. Over the course of time, however, GAO has 
developed a history of decisions that it draws on as precedents in new decisions. These histori-
cal decisions provide an implicit set of rules that can be summarized in terms of three core 
questions:2 

• Did the agency follow the evaluation criteria in the RFP?
• Were the agency determinations reasonable and properly documented? 
• Did the agency violate any statute or regulation? 

With appropriate understanding of how these rules apply in any particular setting, the Air 
Force could use them to (1) design and execute source selections to avoid protests and (2) make 
better informed decisions about when to offer corrective action when protests occur to avoid 
GAO review. Two of the ten grounds for protests sustained in the CSAR-X and KC-X source 
selections occurred because, despite close vetting by Air Force attorneys, senior Air Force offi-
cials misread the implicit rules GAO used to make decisions. The better Air Force decision-
makers understand how GAO applies these implicit rules in practice, the easier it should be to 
avoid protest sustainments. 

Simplify and Clarify Requirements and Priorities

GAO’s most common ground for sustaining a protest is a mismatch between the criteria stated 
in the RFP and the evaluation of these criteria later in the source selection. This accounted 
directly for three of the ten grounds for the protests sustained in the CSAR-X and KC-X source 
selections. The simpler and the clearer the criteria and priorities among criteria presented in 
the RFP, (1) the less ambiguous these will be when GAO reviews them and (2) the easier it 
will be for evaluators to execute and document their evaluation in a way that complies with 
GAO’s expectations. Ambiguity in the CSAR-X and KC-X requests for proposal gave GAO 
large openings to impose its own judgment about what a “reasonable” person would think the 
Air Force intended in its RFP.

The AIP has given this goal close attention and is moving the Air Force in the right direc-
tion. The draft RFP for the new round of the KC-X source selection reflects this new guid-
ance. It dramatically reduced the number of factors included in the trade space for the trade-
off among requirements. It stated the relative importance of different requirements far more 
clearly. And, in choosing which requirements to give the most attention to in the evaluation, it 
considered not only which factors matter most to the Air Force but also which are most likely 
to discriminate among proposals in the new round of the KC-X source selection.

2 We thank James A. Hughes, Jr., Air Force Deputy General Counsel for Acquisition (SAF/GCQ), for this succinct 
summary.
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Focus Formal Cost Estimates on the Instant Contract

The Air Force has a strong interest in understanding the likely life cycle cost (LCC) of any new 
system and gives this close attention in its general oversight of any new program. But the only 
costs relevant to a source selection are those that will help the Air Force discriminate among 
proposals. So, for example, if the Air Force expects the cost of its own organic support of a 
new system to be the same, no matter which proposal it chooses, that cost is not relevant to 
the source selection. Where it does expect future costs to differ among proposals, uncertain-
ties about the future can create ambiguities about how the Air Force intends to evaluate future 
costs or raise GAO objections that the Air Force’s treatment of future costs is unreasonable. 
Such concerns accounted directly for two of the ten grounds for sustained protests in the 
CSAR-X and KC-X source selections and contributed directly to a third.

The AIP has responded by focusing formal cost estimation on the costs of the “instant 
contract”—the contract for the deliverables specifically identified in the RFP. Where it expects 
future costs to differ among proposals, it captures engineering information about the future 
supportability of each system offered and evaluates this information as part of its technical 
evaluation. This allows the Air Force to infer likely LCC implications of different proposals 
without raising potentially problematic issues about how it views the uncertain future environ-
ment in which systems will operate. Naval Air Systems Command (NAVAIR) has used this 
approach successfully in the past and it appears to be appropriate for the Air Force. 

When taking this approach, the Air Force should anticipate the potential for confusion 
about how it defines cost in a source selection. In particular, OSD requires the Air Force to 
estimate the LCC of a new system as part of a Defense Acquisition Board (DAB) process that 
runs in close parallel with the source selection process the Air Force uses to choose the source 
of that system. LCC includes forecast development, production, operating and support, and 
disposal costs. Application of the approach prescribed in the AIP will lead the Air Force to use 
one cost estimate in the DAB process and another narrower estimate in the source selection. 
GAO has obtained access to such DAB cost estimates in recent source selections. The Air Force 
should expect it to again and, in anticipation, explain clearly in the RFP why the cost estimate 
used in the source selection differs from that used in the DAB process.

Tighten Discipline Throughout the Source Selection

The nature of GAO’s implicit rules means that small errors during a source selection can have 
large consequences. Small errors directly produced three of the ten grounds for protest in the 
CSAR-X and KC-X source selection. The Air Force could have avoided these errors only by 
maintaining close and tight control over the whole source selection to ensure that all parts of 
the RFP were internally consistent and that every one of hundreds of evaluation issues opened 
during the source selection were properly closed and disposed of. But the relatively inexperi-
enced personnel in the two source selections attempted to complete the source selections too 
quickly to sustain such control.

The AIP recognizes this problem and seeks to make future source selection less schedule-
driven and more event-driven. We encourage the Air Force to take additional steps to improve 
quality control in the design of the RFP, execution of the evaluation phase, and justification 
of the final decision. Just-in-time on-the-job training, based on playing the roles that relatively 
inexperienced participants will have in an upcoming source selection, can help them anticipate 
the challenges they will face and learn from mistakes in a setting where the mistakes do not 
impose real costs on the Air Force. Maintenance of technically skilled and experienced mentor-



xiv    Government Accountability Office Bid Protests in Air Force Source Selections: Evidence and Options

coaches through the duration of the source selection can back-stop inexperienced staff to some 
degree, catching more errors in time to allow effective solutions. And tools designed formally 
to link requirements to data requested and to evaluation methods applied can clarify the Air 
Force’s intent early in a source selection and facilitate the execution of evaluation in a way that 
in fact instantiates the intent stated in the RFP. Although the Air Force has such tools, the 
CSAR-X and KC-X source selections did not use them; the second round of the KC-X source 
selection is using one. 

Tailor Quality Assurance to the Needs of a Less-Experienced Source Selection Workforce

One way to address the problems of quality control within a source selection that are described 
above is to enhance external quality assurance. The AIP proposes this in the form of more 
effective external review teams. But for the most part, the Air Force applied this approach in 
the CSAR-X and KC-X source selection. Their high visibility led to intense oversight by the Air 
Force and OSD, oversight that in effect provided a test of the external review process proposed 
in the AIP. GAO sustained ten grounds for protest in these two source selections despite this 
intense external oversight. That is part of the reason we favor greater emphasis on enhanced 
quality control within the source selection; only such close attention is likely to identify the 
errors that can lead GAO to sustain protests. 

But enhanced external quality assurance remains important. Our review of the experi-
ence of the CSAR-X and KC-X source selections suggests that such oversight is more likely to 
be effective if it displays the following four characteristics: 

1. It is timely. It occurs early enough so that the source selection evaluation team can cor-
rect errors discovered in the RFP, the evaluation process, or the justification for the final 
decision.

2. It is well informed. External reviewers arrive fully briefed on the current status of the 
source selection and do not have to burden the source selection team while getting 
smart enough to provide useful oversight.

3. It is technical. Reviewers are familiar with the nuances of the GAO bid protest process 
and understand how they play in a practical setting.

4. It is hands-on. It seeks the closest possible understanding of the details of the source 
selection to help the source selection team identify the kinds of small errors discussed 
above. 

A full-time oversight team within a source selection is more likely than an external qual-
ity assurance team to have all of these characteristics. But an external team can potentially 
bring a second set of eyes as well as capabilities that are too costly to commit to a source selec-
tion for its full duration.


