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THE ISSUE

Out-of-pocket cost is frequently cited by the privately insured as a barrier to receiving needed mental 
health care. To address this affordability gap, New Mexico passed the No Behavioral Health Cost 
Sharing law, prohibiting private insurers subject to state regulation from applying cost sharing to 
mental health and substance use treatment. Effective January 1, 2022, the law offers a potential model 
for states, but its impact is uncertain.

STUDY FOCUS

The research team interviewed mental health and primary care clinicians, insurers, and state officials 
to explore details of the law’s implementation and to assess its potential effects on health care spending 
and access to mental health and substance use treatment. 

KEY FINDINGS

The law was viewed favorably and implemented without much difficulty 

Clinicians
•	 noted widespread positive effects, particularly for individuals needing intensive treatment 

(e.g., applied behavior analysis for autism)
•	 worried about the shortage of specialty mental health clinicians and plan exemptions imposed by 

the federal Employee Retirement Income Security Act (ERISA) for individuals covered under self-
insured employer plans, which are exempt from state regulation

Insurers
•	 found that the law aligned with their organizational goals
•	 expressed concern about the administrative burden of increased claims review
•	 warned the law could trigger higher premiums

Reach of the law 
•	 up to 360,000 New Mexicans enrolled in eligible plans in the law’s first year
•	 up to 220,200 more, who lost coverage in the post-COVID Medicaid unwinding, could also benefit 

if they were to enroll in eligible plans

Engagement and communication 
•	 clinicians and patients had limited awareness of the law
•	 participants recommended that other states create a public-facing system to clarify eligibility, require 

carriers to communicate advance written notice of benefits changes, invest in public education, and 
coordinate enrollment.

IMPLICATIONS FOR POLICY

New Mexico’s no cost-sharing law offers a potential model for states looking to limit cost-sharing 
for mental health and substance use treatment; but workforce constraints, lack of awareness among 
patients and clinicians, and ERISA exemptions may limit impacts.
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