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Foreword by 
Alderman & 
Sheriff Robert 
Hughes-Penney
Justice for All 
Series – Justice 
for the accused

Our justice system 
is one of the essential pillars on which public 
trust, economic stability, and social cohesion 
rest. However, as this latest paper in the Justice 

for All series makes clear, the criminal courts of England 
and Wales are operating under a strain so sustained and 
wide-ranging that the timely and fair administration of 
justice can no longer be taken for granted. The conse-
quences extend far beyond the courtroom. They touch 
victims and witnesses, defendants and practitioners, and 
reverberate across our communities, our economy and 
our shared belief in the rule of law.

The evidence presented here is both stark and compel-
ling. Backlogs in the Crown Court have grown to unprec-
edented levels; cases now stretch years beyond the point 
at which offences occur. For those awaiting trial – partic-
ularly the thousands held on remand – these delays carry 
profound human and financial costs. For victims, they risk 
further stress and fading of confidence in the justice pro-
cess. For society at large, they erode one of the most basic 
civic assurances: that justice will be delivered on time.

What emerges from this briefing is a portrait of a 
system in which pressures accumulate not from a single 
source, but from a web of interlinked challenges. The 

attrition of criminal barristers and duty solicitors means 
that trials collapse simply because no counsel is available. 
Technological reforms – some ambitious, some overdue – 
have struggled to deliver the reliable, integrated infrastruc-
ture that an efficient justice system requires. Moreover, 
the closure of local courts, though intended to modernise 
operations, has in many areas reduced access to justice and 
strained remaining capacity.

These are not abstract inefficiencies; they carry a tan-
gible price. Each ineffective hearing absorbs judicial time, 
staff resources and public expenditure. Delayed proceed-
ings increase the remand population, deepening pressure 
on the prison estate. 

However, this briefing also points toward the pos-
sibilities of renewal. Other jurisdictions, such as the 
Netherlands, offer examples of targeted digital reforms 
that streamline case preparation, improve data quality, and 
strengthen system-wide coordination. Here at home, bodies 
including the National Audit Office, the Law Society and 
the Leveson Review have set out clear recommendations: 
improve the quality and transparency of data, invest in a 
sustainable legal aid workforce, modernise court infra-
structure and strengthen cross-agency collaboration across 
the criminal justice chain.

As a Sheriff of the City of London, I see daily the 
importance of justice not only as a legal concept but also as 
a foundation for confidence in markets, communities, and 
institutions. An effective justice system is not a luxury – it 
is a national asset. Addressing the inefficiencies detailed 
in this paper is essential if we are to ensure that justice 
in England and Wales remains timely, fair and worthy of 
public trust.
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Introduction
The effective functioning of the criminal justice system is 
essential for maintaining public confidence, ensuring fair 
outcomes and the rule of law. However, evidence from the 
National Audit Office (NAO) suggests that the system in 
England and Wales is struggling to fulfil its key functions 
due to persistent, interacting inefficiencies.1 These ineffi-
ciencies not only increase operational costs but also risk 
undermining the delivery of justice. This paper exam-
ines the nature and consequences of these inefficiencies, 
focusing on the structural drivers that sustain them and the 
economic costs they entail.

More specifically, this paper aims to summarise find-
ings from the literature about the question: ‘What is the 
available evidence on the drivers and costs of inefficiencies 
in the criminal court system in England and Wales, and 
what are the implications of these costs for the delivery of 
justice?’ The analysis draws primarily on available sources, 
such as reports from the NAO, parliamentary inquiries, the 
Criminal Justice statistics and the Criminal Court statistics 
from the Ministry of Justice (MoJ) and comparative studies.

This paper’s scope is limited to inefficiencies within 
the criminal court system. However, similar pressures exist 
elsewhere in the justice system, notably in policing, pris-
ons, probation and the civil courts, and these may exacer-
bate or interact with court‑level challenges. 

In the context of criminal justice delivery in 
England and Wales, inefficiency refers to obstacles 
that prevent cases from being resolved promptly and 
effectively. These inefficiencies are a major driver of the 
growing backlog – the number of cases that have yet to be 
heard or completed2 – in the criminal courts.3 Among the 

most significant contributors to this backlog are ineffective 
and collapsed trials.4 Ineffective trials occur when hearings 
fail to take place on the scheduled day,5 while collapsed tri-
als happen when proceedings are abandoned entirely, often 
due to participant absence or administrative shortcomings.6 
Each failed hearing consumes court time and resources, 
forcing rescheduling and adding further delays. Combined 
with other systemic challenges, the cascading effects of 
these disruptions increase costs and undermine the timely 
delivery of justice.7 Ultimately, this can also contribute to 
higher rates of witness attrition as individuals lose con-
fidence and become unavailable or unwilling to continue 
participating in prolonged proceedings.8

Delays in case processing and 
resourcing/infrastructure gaps
The Crown Court backlog has now reached unprece-
dented levels. The number of outstanding cases hit 78,329 
by June 2025, the highest on record and up from 76,957 
earlier in the year, 9 and some hearings are now scheduled 
as far ahead as 2027–2028 in London and the South-East of 
England. 10 More than a quarter of cases have been waiting 
for a year or longer, and over 6,000 for two years or more.11 
In 2023, the average time from offence to completion rose 
to 683 days, compared to 486 in 2019.12 While increased 
police recruitment13 and a higher proportion of complex 
cases that take longer to conclude have contributed to this 
surge, 14 these factors alone do not explain the scale of the 
delays. Indeed, the backlog results from multiple sys-
temic inefficiencies compounded over time, affecting the 
capacity and resilience of the criminal justice system. The 
following sections examine the key drivers behind these 
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inefficiencies. They explore how workforce shortages, 
court closures, deteriorating infrastructure and technology 
and data gaps have collectively undermined the system’s 
ability to process cases promptly and deliver timely justice.

The NAO’s 2024 report on the Crown Court back-
log highlights the link between the increase in ineffec-
tive trials and a sustained decline in the availability 
of criminal law practitioners.15 This association is also 
supported by information from the ‘Performance tracker’ 
for criminal courts of the Institute for Government.16 This 
same source notes that the proportion of criminal law 
barristers doing publicly funded work decreased by 10% 
between 2016/2017 and 2021/2022. Bar Council reports 
indicate that this may be partly related to poor remunera-
tion and stressful working conditions in this practice area 
compared to others.17 The NAO reported that the number 

of duty solicitors contracted to provide criminal legal aid 
also fell by 25% between 2017 and 2023. 18 This reduction 
in workforce has directly impacted trial effectiveness. In 
2019, only 0.3% of trials were cancelled on the day due to 
counsel being unavailable. However, this figure had surged 
to nearly 5% by 2023, representing over 1,400 trials that 
did not proceed as scheduled.19 Although the Ministry of 
Justice introduced fee increases in 2022, raising barris-
ters’ and solicitors’ fees by 15% and 11%, respectively, by 
2024, these measures have not fully addressed the struc-
tural issues driving them, such as a perceived lack of fair 
remuneration and attrition of personnel from the criminal 
justice system.20 As a result, recruitment and retention of 
criminal law practitioners remain critical challenges.

The Bar Council reported that the closure of nearly 
43% of courts in England and Wales between 2010 and 
2022 has undermined local access to justice, making it 
harder for individuals to participate in their own pro-
ceedings.21 Court closures can increase the backlog by 
reducing the system’s physical capacity to hear cases, forcing 
remaining courts to absorb additional caseloads. The start of 
this process can be traced back to 2010, when the then-Gov-
ernment introduced its ‘Court Estates Reform Programme’.22 
This programme resulted in the closure of 103 magistrates’ 
and 54 county courts to modernise the court system through 
centralisation and the reduction of real estate costs.23 

His Majesty’s Courts & Tribunals Service (HMCTS) 
subsequently launched a ‘Reform Programme’ in 2016, 
aimed at modernising the service by reducing complex-
ity and introducing technological solutions, including the 
Video Hearings Service (VHS), to enable hearings to pro-
ceed even when people cannot attend court.24 While such 
remote hearings have improved flexibility, the Bar Council 

The Crown Court 
backlog has now reached 
unprecedented levels. The 
number of outstanding 
cases hit 78,329 by 
June 2025, the highest 
on record and up from 
76,957 earlier in the year. 
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argues they cannot fully replicate the benefits of in-per-
son interactions, which remain essential in many cases.25 
Indeed, an impact assessment published by the Ministry of 
Justice (MoJ) in 2018 emphasised the need to retain access 
to justice despite closures, suggesting closures should 
proceed only after public consultations and evidence that 
other venues could maintain services.26 In a parliamentary 
response, the MoJ listed 244 courts and tribunals that had 
closed since 2010, noting that closures typically occurred 
after full consultation and were aimed at selling buildings 
that were underused, damaged or too close to others.27 
However, the Law Society has argued that the closures 
have made it difficult for people to access courts, as the 
proportion of people living at least 20 miles from their 
local court has increased significantly.28 

In addition to intentional court closures, the NAO 
has highlighted that the deteriorated condition of 
many court buildings, due to years of underinvest-
ment, has exacerbated delays and the growing back-
log.29 Inadequate maintenance means courtrooms become 
unusable due to urgent issues such as leaks, heating 
failures or other structural problems.30 The report notes 
that while modernisation programmes are underway, the 
scale of deterioration leaves courts vulnerable to sudden 
closures, undermining efforts to deliver timely justice. In 
2022, the MoJ estimated that around half of Crown Court 
courtrooms were at risk of closure at any time because 
of these vulnerabilities.31 Additionally, the discovery of 
Reinforced Autoclaved Aerated Concrete (RAAC) has led 
several courts to close due to potential collapse risk.32 This 
loss reduces capacity, disrupts scheduling and forces case 
postponements, compounding systemic inefficiencies and 
delaying justice.

An additional structural factor contributing to 
the backlog is the sustained reduction in Crown Court 
sitting days implemented as a cost-control measure. 
Although the allocation has now returned to around 
110,000 in the current financial year, previous years saw 
significantly lower levels that hampered the system’s 
ability to process cases.33 Capped at 85,000 in 2019, sitting 
days remained below capacity for several years before the 
cap’s removal, rising to 107,700 in 2023/2024.34 However, 
they were recapped at 105,000 in 2024/2025.35 The Bar 
Council has warned of the negative effects of such reduc-
tions, reporting that trials ready to be heard were removed 
from lists due to insufficient authorised sitting days.36 
Parliamentary statements and HMCTS budgeting docu-
ments confirm that sitting-day allocations function as a 
central mechanism for capacity control within the crimi-
nal courts, suggesting that prolonged under‑allocation in 
earlier years limited throughput and exacerbated backlogs 
even before the post‑pandemic surge in demand.

Efforts to modernise case management through 
HMCTS’s Common Platform, a digital case manage-
ment system introduced as part of HMCTS’s Court 
Reform Programme, have made some progress. The sys-
tem is designed to reduce administrative burdens by auto-
mating routine tasks, such as uploading results, generating 
court orders and processing interpreter requests, thereby 
reducing delays caused by manual data entry or missing 
documentation.37 It also enhances resilience by allowing 
users to access cases remotely from any location, ensuring 
continuity even when physical attendance is not possible 
or when courtrooms are operationally disrupted.38 As of 
March 2025, the system has managed over 2.3 million 
criminal cases.39



7

However, the NAO notes that gaps remain.40 Key data-
sets, such as demographic information on service users and 
details on early guilty pleas, are missing, and data quality 
issues persist.41 Furthermore, as of 2023, HMCTS’s Court 
Reform Programme had already used almost its entire 
£1.3bn budget, but with only half the projects completed.42 
Delivery delays have pushed completion to 2025, and 
anticipated savings have fallen by £310m, reducing the 
forecasted benefits from £2.3bn to around £2bn.43 

Accurate, timely and consistent information on case 
flow is considered essential for effectively managing 
backlogs. Recent errors in Crown Court statistics have 
demonstrated how unreliable data can misdirect resourc-
es.44 Without reliable information, the MoJ and HMCTS 
cannot monitor estate workload, anticipate future capacity 
demands or credibly track progress in reducing delays.45

The economic costs of these 
inefficiencies 
The economic costs of these inefficiencies are substan-
tial. When hearings fail to proceed as scheduled, court 
time, judicial resources and staff hours are lost.46 In 2023, 
nearly 8,000 trials did not proceed, resulting in a substan-
tial cumulative financial impact.47 Each failed trial needs 
rescheduling, increasing administrative costs and prolong-
ing case resolution.

Efforts to address these inefficiencies have incurred 
their own costs. In 2020, So-called ‘Nightingale courts’48 
were introduced in England and Wales as a temporary 
measure to alleviate the severe backlog caused by COVID-
19 restrictions and long-standing capacity constraints.49 
These courts operated in non-traditional venues such as 

town halls, hotels and conference centres, providing addi-
tional space for hearings while maintaining social distanc-
ing. At the system’s peak in March 2022, 72 temporary 
courtrooms were operating.50 As of December 2025, five 
Nightingale courts continue to operate and are projected to 
be open until 31 March 2026.51 While they helped increase 
physical capacity, their implementation comes at a high 
cost. The MoJ allocated tens of millions of pounds to lease 
and adapt these venues and to cover security, IT infrastruc-
ture and staffing. For example, NAO reporting indicated 
that initial setup and running costs for Nightingale Courts 
exceeded £78m over two years, with ongoing expenses for 
venue hire and maintenance adding further pressure to the 
MoJ budget.52 

Moreover, court delays have driven up remand 
numbers, as defendants awaiting trial remain in custody 
for longer periods when cases are not promptly sched-
uled.53 The NAO reports that the Crown Court backlog 
reached record levels in 2023, with over 16,000 people held 
on remand – two-thirds of whom were awaiting trial.54 The 
NAO notes that these delays have resulted in significant 
pressure on prison capacity, as individuals awaiting trial and 
sentencing remain in custody for extended periods.55 This 
situation increases prison operating costs, since some indi-
viduals who might otherwise have been acquitted remain 
incarcerated for months or even years. Indeed, government 
statistics indicate that a substantial minority of those held 
on remand do not go on to receive a custodial sentence. In 
2022, for example, 35% of individuals on remand did not 
subsequently receive a custodial outcome (including those 
found to have served sufficient time on remand), and 13% 
were acquitted entirely.56 While this figure has decreased in 
recent years, 21% of defendants still remanded in custody 
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at the Crown Court in 2024 were subsequently acquitted or 
received a non-custodial sentence.57

When assessing the costs of inefficiencies in the 
criminal court system, we must also consider the impact 
of delayed justice on reoffending rates. Evidence synthe-
sised by the MoJ suggests that timely access to post-con-
viction supervision, such as community orders, probation 
and mental health support, effectively reduces reoffending 
rates among adult offenders.58 Delays in court proceed-
ings stall those interventions, and a failure to promptly 
assign and manage intervention plans allows criminogenic 
behaviours to persist. The NAO estimates that reoffending 
costs society £16.7bn annually (based on 2016 data updated 
in 2023), including policing, court, prison and victim sup-
port expenses.59 Delays and inefficiencies exacerbate these 
costs by increasing the likelihood of repeat offences and 
prolonging offenders’ time in the system.60

Finally, there may be an opportunity cost asso-
ciated with these inefficiencies, as the government 
allocates resources (money or time) to address their 
short-term consequences, diverting them from other 
aspects of the criminal justice system. The direct 
costs associated with delayed proceedings and extended 
remand periods reduce government investment in pre-
ventative services that can deliver long-term returns in 
reducing reoffending.61 Furthermore, the reliance on 
temporary measures, such as the Nightingale courts, 
may present another opportunity cost. Funds spent on 
short-term capacity expansions could instead be directed 
toward sustainable infrastructure upgrades that generate 
longer-lasting benefits. Delaying such investment carries 
economic risks as courts continue to degrade, impeding 
long-term productivity.

Recommendations from UK bodies 
Recent policy discussions have focused in part on jury 
trial reform as a potential response to systemic inef-
ficiencies. Justice Secretary David Lammy’s proposed 
reform builds upon Sir Brian Leveson’s Independent 
Review of the Criminal Courts (the Leveson Review),62 
which recommended restricting jury trials to the most 
serious indictable-only offences. While juries are cur-
rently integral to trials in crown courts, taking up 65-70% 
of hearing hours,63 the Leveson Review suggests that this 
comes at a high cost.64 It argues that the time required to 
instruct jurors and the issue of missing jurors cause signif-
icant delays. It estimates that the proposed reforms could 
reduce trial duration by approximately 20%, potentially 
accelerating case resolution and easing backlog pressures 
by freeing up courtroom time and judicial resources.65 

However, some critics, including the Bar Council, argue 
that reducing jury trials could undermine the principle of 
trial by peers.66 As noted in the first paper of this series, this 
has been a key feature of justice delivery in England since 
the proclamation of Magna Carta, and its reduction would 
reduce transparency in decision making. They also question 
whether such reforms would meaningfully address the back-
log, noting that delays stem largely from structural issues 
such as court closures, underfunding and workforce short-
ages. Moreover, the Institute for Government concludes that 
restricting jury trials would deliver only marginal benefits, 
since roughly 80% of Crown Court demand would remain 
out of scope of the proposed reforms.67

To address some of the structural inefficiencies 
discussed in this paper, the NAO and the Law Society 
emphasise the need to prioritise data quality and 
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transparency.68, 69 The latter highlights the importance 
of improving data definitions, strengthening validation 
processes and publishing clear, comparable metrics as 
foundational steps. These measures enable the government 
to identify and prioritise the most impactful investments 
for funding.70

Furthermore, the NAO highlights that in 2021, 
the Independent Review of Criminal Legal Aid under-
scored the need for a more sustainable legal aid market, 
including ensuring fair fee structures.71, 72 Strengthening 
the legal workforce is critical for delivering cases on time 
and avoiding collapsed trials. Without fair remuneration, 
it is difficult to attract and retain the skilled advocates 
and solicitors required to move cases through the system 
promptly.73 The Law Society has expressed the same point, 
arguing that the backlog cannot be addressed without an 
increase in solicitors’ remuneration.74 

Third, the NAO and the Law Society call for tar-
geted investment in court infrastructure and overall 
court capacity. Many courts require basic repairs and 
upgrades to operate reliably, while others need moderni-
sation to support digital evidence, remote participation, 
and accessible services for all court users.75 In parallel, 
expanding capacity, through additional courtrooms, 
more judges, and increased sitting days, will be neces-
sary to clear the accumulated backlog and handle sus-
tained demand.76 To improve the court system’s capacity, 
HMCTS is beginning to integrate artificial intelligence 
(AI) into court operations as part of the Ministry of 
Justice’s AI Action Plan for Justice, focusing on effi-
ciency while maintaining strict safeguards.77 Early 
initiatives include piloting AI‑powered transcription and 
summarisation tools to help judges and staff process 

cases more quickly, testing AI‑enabled search and knowl-
edge assistants that allow users to query large volumes 
of guidance and receive precise, cited summaries, and 
exploring automated anonymisation of judgments to 
enhance privacy.78

Finally, the NAO emphasises that MoJ and 
HMCTS cannot solve the backlog in isolation. 
Effective cross‑agency collaboration across the criminal 
justice system is essential to align demand and capaci-
ty.79 The NAO recommended that the Criminal Justice 
Board (CJB), reinstated after a two‑year hiatus, must use 
its strategic oversight to coordinate policing, prosecu-
tion, defence, probation, prisons and courts.80 The NAO 
recommends that coordination should include shared 
forecasts, joint performance targets and rapid escalation 
routes when one part of the system experiences pressure. 
By treating the justice system as an integrated whole 
rather than a set of disconnected institutions, the CJB can 
help ensure that improvements in one area are not under-
mined by constraints in another.81 

Effective cross‑agency 
collaboration across the 
criminal justice system is 
essential to align demand 
and capacity.



10

Lessons from international practice: 

Digital integration in the Netherlands
Other countries facing similar challenges with inefficiencies in their criminal justice systems have adopted approaches that may offer 
useful leads for guiding targeted investment to tackle the identified issues in England and Wales. 

For example, in the Netherlands, digital transformation has become a central pillar of justice‑sector reform. Early efforts focused on 
the Quality and Innovation programme (Kwaliteit en Innovatie rechtspraak, KEI), launched in 2012 to digitise civil and administrative 
court procedures through e‑filing, online communication, and streamlined digital workflows.82 Although ambitious, KEI ultimately 
proved unworkable: the diversity and complexity of legal processes made harmonisation difficult, and the programme was unable to 
align new digital architecture with existing organisational practices.83 After an investment of roughly €220 million, the government 
concluded that a single, system‑wide solution was not feasible and formally withdrew the programme.

Learning from this experience, Dutch authorities adopted a more incremental, agency‑specific digitisation strategy, with a focus on 
the criminal justice system. Rather than pursuing the development and adoption of a single comprehensive digital platform, reforms 
have focused on targeted digital tools to address distinct bottlenecks across the justice chain. While most of these interventions 
have not yet been evaluated, some innovations may provide leads for addressing inefficiencies in other countries, such as England 
and Wales. 

Digital case files

The Netherlands has introduced the digital trial file (Digitaal Procesdossier, DPD) as a central mechanism for improving efficiency 
across the criminal justice chain.84 The DPD allows police to assemble a fully digital, electronically signed case file from the out-
set, replacing the traditional process of printing, signing, scanning and transporting documents between agencies. While the UK’s 
Common Platform also digitises administrative court processes, it still relies on separate systems for case materials. The DPD, 
however, provides a fully digital, end‑to‑end criminal case file integrated across the entire justice chain. Since its national rollout for 
high‑volume crime types in July 2022, the DPD aims to reduce paper handling and administrative duplication while improving the 
accessibility and searchability of case file materials. Once created, the digital file becomes immediately accessible to both the public 
prosecution service and the courts, ensuring that all parties work from a single version. Defence lawyers access the same materials 
via a joint Judiciary portal known as ‘My Criminal File’ (Mijn Strafdossier).85 Collectively, these reforms aim to streamline information 
exchange across the criminal justice chain, reduce avoidable delays caused by administrative inefficiencies and support more effec-
tive case preparation.
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Consolidated criminal justice system data

Beyond front‑end digital tools, the Netherlands has invested in improving the quality, transparency and coherence of criminal justice 
data. Coordinated by the Office for National Statistics (Centraal Bureau voor de Statistiek, CBS), the Data Alliance for the Criminal 
Justice System (Data Alliantie Strafrechtketen, DAS) is a cross‑agency collaboration initiative that aims to link data across the police, 
the Public Prosecution Service, the courts, the prison service and probation services.86 By developing common data standards and 
shared analytical environments, the DAS seeks to strengthen system‑wide monitoring, enable more accurate and timely performance 
assessments and support evidence‑based policy and research. In turn, this is intended to facilitate more coordinated governance 
across the criminal justice chain and address structural inefficiencies by improving visibility into case progression, backlogs, and 
operational pressures. 

Online access to legal aid

The Dutch Legal Aid Board has also invested substantially in digital innovation in legal aid, most notably through the ‘Roadmap to 
Justice’ (Rechtwijzer) platform, which provides interactive, guided pathways for resolving common legal problems and signposts pub-
lic and private service providers.87 The platform helps citizens navigate legal processes online88 at low cost and reduces the volume 
of basic queries reaching solicitors and legal‑aid providers, thereby cutting administrative workloads. At the same time, clear online 
information helps citizens understand legal thresholds and their own responsibilities, reducing the risk of ineligible claims. The plat-
form also provides an online platform for people to resolve legal conflicts through a third-party mediator, thereby keeping cases out 
of court.89 The UK government does not operate an equivalent online platform for citizens. Digital provision of legal aid appears to be 
largely limited to eligibility checking and administrative functions.90 Moreover, a recent comparative study commissioned by the MoJ 
identified the Dutch approach as a potential source of learning for future reforms.91

Indeed, some of the digital reforms introduced in the Netherlands directly address the structural inefficiencies currently affecting the 
criminal courts in England and Wales. Although institutional and legal contexts differ, such tools address functionally similar problems 
to those documented by the NAO: the administrative burden consuming scarce capacity within the criminal justice system, unreliable 
data that prevents effective use of limited resources, a lack of accurate and timely information about case flows and a more sustain-
able legal aid market.92
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Conclusion
This paper has examined the drivers and costs of ineffi-
ciency in the criminal court system in England and Wales 
and considered their implications for the delivery of justice. 
The available evidence points to a system under sustained 
pressure from multiple, interacting constraints, including 
shortages in the criminal legal workforce, a diminished 
and fragile court infrastructure and gaps in data quality 
that impede effective planning and accountability. These 
constraints have combined to produce record backlogs, lon-
ger case durations and a higher incidence of ineffective and 
collapsed trials. The cumulative effect is a justice system 
that struggles to deliver timely outcomes, with consider-
able financial and societal costs for court users and the 
wider public. 

No single factor fully explains the scale of back-
log in the criminal system in England and Wales. 
While increased police recruitment and a greater share of 
complex cases appear to have raised demand, the sys-
tem’s capacity to absorb that demand has weakened over 
time due to court closures, sustained under‑investment 
in maintenance and modernisation, and the attrition of 
advocates and duty solicitors working in criminal practice. 
Consequently, incidental operational failures, including 
out-of-service courtrooms due to maintenance faults, trials 
rescheduled for lack of counsel, or cases adjourned because 
essential information is unavailable, collectively contribute 
to a structural capacity shortfall.

The economic consequences are substantial and 
multiply across the system. Each ineffective hearing 
wastes sitting days and judicial time, creates additional 

administrative work and increases demand for security 
and escort services. The resort to temporary Nightingale 
capacity has provided partial relief but at considerable 
cost. At the same time, delays have increased the remand 
population, placing additional pressure on the prison estate 
and public finances. Moreover, as a proportion of those 
remanded do not receive an immediate custodial sentence, 
such delays also imply the avoidable deprivation of liberty, 
with attendant harms like housing and employment loss. 
In short, short‑term savings achieved through reductions 
in estate costs and constrained budgets are outweighed by 
longer‑term economic and societal costs, including dimin-
ished legal certainty and reduced public trust.

The cumulative effect 
is a justice system that 
struggles to deliver 
timely outcomes, with 
considerable financial 
and societal costs for 
court users and the wider 
public.
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Policy debates about procedural reform, includ-
ing proposals to limit jury trials to the most serious 
indictable‑only offences, reflect legitimate concerns 
about throughput and cost. However, the evidence 
reviewed here suggests caution about expecting transfor-
mational gains from any single change in the system. The
principal bottlenecks remain due to inefficiencies across 
capacity, workforce, infrastructure and data accuracy.

Restoring the system’s capacity to deliver timely, 
fair outcomes and reduce overall costs will require 
sustained investment and focus on these areas. It will 
also require cross‑agency collaboration across the crim-
inal justice system to ensure that strategic decisions in 
one area do not negatively impact outcomes in another. 
Such targeted investment would be consistent with 
broader commitments to improving access to justice and 
to meet the objectives of Sustainable Development Goal 
16.93 If pursued at sufficient scale and sustainably, they 
offer a realistic prospect of reducing backlogs, lowering 

Restoring the system’s 
capacity to deliver timely, 
fair outcomes and reduce 
overall costs will require 
sustained investment and 
focus on these areas.

avoidable costs and strengthening the fairness and effec-
tiveness of justice delivery in England and Wales. These 
issues will be explored in greater depth at the final Justice 
for All event, which will examine the role of finance in 
enabling justice through social impact investment, includ-
ing innovative funding mechanisms to support both state 
and third‑sector justice interventions.
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