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The Institute for Civil Juslice

The Institute for Civil Justice, established within The Rand Corporationin
1979, performs independent, objective policy analysis and research on the
American civil justice system. The Institute’s principal purpose s to help make
the civil justice system more efficient and more equitable by supplying policy-
makers with the results of empirically based, analytic research.

Rand is a private, non-profit institution, incorporated in 1948, which
engages in nonpartisan research and analysis on problems of national security
and the public welfare.

The Institute examines the policies that shape the civil justice system, the
behavior of the people who participate in it, the operation of its institutions, and
its effects on the nation’s social and economic systems. Its work describes and
assesses the current civil justice system; analyzes how this system has changed
over time and may change in the future; evaluates recent and pending reforms in
it; and carries out experiments and demonstrations. The Institute builds on a
long tradition of Rand research characterized by an nterdisciplinary, empiri-
cal approach to public policy issues and rigorous standards of quality, objectiv-
ity, and independence.

The Institute disseminates the results of its work widely to state and federal
officials, legislators, and judges, to the business, conswmer affairs, labor, legal,
and research communities, and to the general public.



Foreword

The former chairman of one of America’s largest corporations re-
cently quipped that “My lawyers have an unlimited budget, and every
year they exceed it.” Many observers—citizens and decisionmakers
alike—share this rueful view of the money costs of resolving civil dis-
putes.

As with many other long-standing controversies about the civil
justice system, however, neither critics nor defenders have much solid
evidence to support their views about overall system costs. Anecdotes
abound, of course. Each commentator can cite a few instances within
his or her own experience, but no impartial institution has undertak-
en the laborious task of collecting, standardizing, and comparing
available cost and workload data to evolve overall estimates with
some claim to statistical validity.

With this volume, the first of our studies on the costs of the civil
justice system, the Institute for Civil Justice begins to fill this critical
gap. Our work on costs is designed to lend documented substance to
some of the oldest and most heated arguments waged in national and
state legislatures, within the legal profession, and in popular journals
of opinion. How much money is actually spent on the workings of the
system? Who pays it, to whom, and for what? Do amounts vary
greatly by geography, by jurisdictional level, by type of case, by the
stage at which resolution is achieved? What factors seem most impor-
tant in determining costs and the pattern of their distribution?

In the heat of argument, most of us feel impelled to talk as though
we know the answers to these questions. More important, policymak-
ing bodies often act in ways that implicitly presume such knowledge.
But anyone making an assertion based upon a perception of past,
present, or future cost consequences should be required to demon-
strate the factual basis for that assertion. Our research seeks to pro-
vide the facts necessary to fulfill this obligation.

This is a tall order in a system notorious for its fragmentation and

iii



aversion to keeping detailed records on finances and workloads. The
task may be likened to mapping an iceberg. One must begin with the
visible portion and work down to the much larger but much less dis-
cernible hulk beneath the surface of commonly available data.

The visible tip of the cost iceberg is government spending, which
must be reported and accounted for in the public domain. Within this
spotlighted area, the most brightly illuminated portions are those
state court systems in which cost-data have not only been kept, but
also related to detailed workload categories, so that both the amounts
expended and the activities supported by the spending have been
recorded. Although the authors of this study report that 16 states
compile staff-time cost-differentials by case type, only three—Califor-
nia, Florida, and Washington—have extensive data on the time re-
quired to handle various activities in processing comparable types of
civil cases. Comparable data are also available for the federal court
system.

Consequently, this study focuses on the average and total govern-
ment expenditures that are involved in resolution of civil lawsuits,
whether that resolution is achieved through voluntary settlement or
by court verdict. It provides documented estimates of what it costs all
of us every time that one of us elects to file a lawsuit for personal
injury, death, or property damage, in addition to the costs absorbed by
the parties themselves. It reveals the cost-differential between suits
filed in federal and in state courts. It provides hard data on the cost
increments involved if the action is carried beyond filing to motion
hearings, pretrial conferences, and to trial. Put briefly, it begins to
replace speculation and anecdote with carefully derived fact.

We say “begins.” The findings of this study describe only the small-
est and most easily visible portion of the cost iceberg; but we believe
that this examination of public expenditures is a valuable beginning
toward the comprehensive cost map that we hope to construct. These
facts are important and unprecedented policy tools, since they include
estimates of total annual public expenditures devoted to the resolu-
tion of civil liability disputes. For example, one can develop for the
first time a sense of perspective of these expenditures as compared
with those of other public agencies. Because the study develops esti-
mates of public expenditures to resolve individual disputes at various
stages in their processing, one can begin to estimate the cost conse-
quences of various changes in policies and procedures. Thus, although
the authors make no judgments on the appropriateness of the total
size of public expenditures or of the amounts of public funds required



to process individual nersonal injury, death, or property damage dis-
putes, their estimate urovide, for the first time, a factual basis on

which such value juc :ments can be made.

Gustave H. Shubert

Director
The Institute for Civil Justice






Executive Summary

INTRODUCTION

Many people are concerned that large and increasing amounts of
society’s resources are being allocated to the resolution of civil dis-
putes. Plaintiffs, defendants, and public agencies all bear what are
perceived as very high costs. Because these costs have not been well
documented or extensively analyzed, however, the cost implications of
current and alternative policies are uncertain.

In addition, the civil justice system is encountering delay problems,
and limitations on court budgets are thought to be part of the cause.
While many people think the solution is to increase the number of
judges, others are opposed to such an increase because of the added
costs.

Cost issues are of major concern to the civil justice system and to
society. Consequently, the Institute for Civil Justice (ICJ) is under-
taking a series of studies whose purpose is to improve understanding
of all the public and private costs of the civil justice system. Two
general research questions define the scope of these studies: What are
the total costs of the system under various policies for various types of
cases? Who pays how much and who benefits how much under various
policies?

This is a report on the first cost-study the Institute has undertaken.
It deals with government expenditures for processing tort cases,!
drawing on available data from federal and state agencies. The
research questions answered here include:

e How much judge time is consumed, and what is the average
government expenditure, per tort case filed?

e What is the average annual government expenditure per
judge, including all supporting staff and facilities?

1Cases involving civil wrong or injury, other than breach of contract, for which the
court will provide damages, e.g., cases involving personal injury, death, or property
damage.
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e What is the nationwide annual government expenditure for
processing all tort cases?

® What are the major components of government expenditures
for processing tort cases and how large is each component?

e What is the average government expenditure for various tort
case activities, such as one hearing, one settlement confer-
ence, or one jury trial?

e What is the average government expenditure for processing
tort cases that are disposed of at the various stages, such as
after filing, after settlement conference, or after jury trial?

Future studies of government expenditures may concentrate on
other types of civil cases, such as contracts and family disputes, may
include new data collection or revenue analysis, and may include esti-
mates of government expenditures that would be required to process
cases under various alternative policies. In addition, a current study
at the ICJ is concentrating on private expenditures for processing
various types of civil cases.

RESEARCH APPROACH

Most previous studies of justice system expenditures have focused
on entire state court systems or a single court, and have not produced
estimates of the expenditure for the average case filed for specific
types of civil cases. This study goes into a level of detail not previously
available for several different courts, and considers the government
expenditure not only per case filed but also per type of activity within
cases and the expenditure per case terminated or disposed of at differ-
ent stages.

The estimates derive from detailed available data. Although collec-
tion of new data would have yielded more precise estimates, we con-
cluded that the full potential of available data should be tapped before
expensive new data collection was considered. Such new data collec-
tion may be part of a future ICJ study.

Since most courts do not routinely collect information on expendi-
ture by type of case or activity, we used a standard cost-analysis ap-
proach involving five steps to make estimates from data the courts do
collect:

1. Determining the types of activities that are conducted in
processing cases;
2. Obtaining information on the amount of time required by



government personnel to complete each activity and case
(e.g., judge-time per hearing, per jury trial, and per case, for
tort cases);

3. Obtaining information on the government expenditure per
minute of judge work-time for all types of civil justice system
personnel combined and for nonpersonnel items;

4. Estimating expenditure per case by multiplying judge work-
minutes per case times expenditure per minute; and

5. Estimating nationwide expenditure by multiplying the num-
ber of cases filed annually times the average government
expenditure per case filed.

Government expenditures are defined as those expenditures made
by any level of government (federal, state, or local) for processing tort
cases in the court system. We have not subtracted any recovery of
expenditures through fees, fines, charges, or any other method. We
have not included any expenditures for correctional, prosecutorial, or
law enforcement functions (such as probation and public defender ex-
penditures). We have also excluded expenditures for special court
functions such as those performed by bankruptcy courts and juvenile
courts.

Some of the expenditures related to processing court cases often do
not appear in court budgets—for example, expenditures for certain
fringe benefits such as retirement, those for administrative services
such as accounting, those for facility construction and operation, and
those for certain types of personnel such as bailiffs, who are often in a
law enforcement agency budget. In this study, we included those ex-
penditures by other agencies in the total of all government expendi-
tures required to process tort cases.

Our first consideration in selecting a sample of courts for data col-
lection was to identify states that had separated case processing into
its component activities so that we could look at the time, frequency,
and expenditures for these activities. Within their caseload data,
many states provide statistics on time to trial and time to disposition
{case termination), but most do not have data on the length of work-
time for each type of activity required to process cases. Some states,
however, have tried to take into account the varying time burdens of
processing different types of cases and have developed “weights” for
different case types. We anticipated that, in some states, the data
collected to express the time-demands of different case types would
contain information on the length of each activity involved in case
processing. Only three states had the detailed data required, and they
were selected for this study. California, Florida, and Washington, had
extensive special survey data on the time required for case processing



activities, disaggregated for some tort case categories. Although none
of these three states had totally state-financed court systems, their
local government expenditure information was accessible. All three
states also had caseload statistics adequate for our purposes. Since the
federal courts are a frequent forum for tort cases and had the needed
types of data, we included the federal system in our sample.

We obtained all relevant data (both published and unpublished),
conducted interviews with state court administrative, statistical, and
financial personnel, and conducted interviews with the National Cen-
ter for State Courts, the Federal Judicial Center, and the Administra-
tive Office of the U.S. Courts. In several cases, computer printouts
were provided to us with very detailed information on expenditures,
personnel, and previous studies of judge-time per case and per activity
within cases.

TORT CASE JURISDICTION OF COURTS

Different courts use different names and definitions for “tort” cases,
but there is at least one case category in each court that is relevant to
this study. In California, the category called “personal injury, death,
and property damage” cases is defined as “actions for damages for
personal injury to person or persons and property and for wrongful
death resulting from negligence or breach of warranty.” Tort cases in
Florida are currently called “negligence” cases and are defined as all
matters relating to all forms of suits involving negligence related to
death, injury, or damage to property or property interests, including
claims for statutory relief on account of death or injury. In the state of
Washington, a “tort” case is defined as one involving personal injury
or damage to property not involving contracts. The U.S. District Court
has several categories of cases related to torts: “motor vehicle per-
sonal injury,” “other personal injury,” “airplane personal injury,”
“marine personal injury,” “torts to land,” “other personal property
damage,” “assault, libel, and slander,” and “federal employers’ liabili-
ty.” These categories are generally self-explanatory and are defined
by numerous federal laws that permit the case to be filed in federal
court.

JUDGE-TIME PER TORT CASE

The average case-related time expended by judges in courts of gen-
eral jurisdiction per tort case filed is shown in Table S.1 for the states
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of California, Florida, and Washington, and for the U.S. District
Court. For states, depending on the state and the category of tort case,
the average ranged from 74 to 139 minutes. The average was longer
for U.S. District Court judges, ranging from 120 to 446 minutes de-
pending on the category of tort case. The largest component of total
judge-time typically is the time spent on jury trials, which usually
accounts for more than half of the total.

The time per activity and frequency of activities per tort case filed
are summarized in Table S.2. One motion hearing in state court takes
an average of 22 minutes or less, and there is an average of approxi-
mately one motion hearing per case filed. Motion hearings take more
time in federal court—approximately one or two hours each, depend-
ing on the type of tort case—but are less frequent than in the state
courts surveyed. Conferences (pretrial, settlement, etc.) in state courts
take about a half hour each, slightly less on the average than in fed-
eral District Court. Judge-time for the average nonjury trial ranged
from 205 to 1131 minutes, depending on the court and category of tort
case. Jury trials took more time, ranging from an average of 564 to
1673 minutes (about two to five days) depending on the court and
category of case. Note that in general the number of judge activities
per case filed was small, chiefly because most cases settle rather than
mobilize the full, formal court process and going through trial. In
state courts, filed cases that reached jury trial ranged from 2.6 per-
cent up to 8.1 percent. The percentage of jury trials in federal District
Court ranged from 3.4 to 18.5, depending on the category of case.
Nonjury trials were generally less prevalent than jury trials for tort
cases in both state and federal courts.

GOVERNMENT EXPENDITURE PER JUDGE

The FY 1982 estimated average annual expenditure per “judge
package” ranged from $261,000 to $383,000 for the three states in our
study, and was $752,000 for the U.S. District Court. A “judge pack-
age” consists of the judge’s salary and fringe benefits, the salaries and
benefits of all supporting personnel such as clerks, secretaries, court
administrators, bailiffs, and court reporters, purchased services and
supplies, court facilities and their operation, and indirect expendi-
tures made by other government agencies in support of the court sys-
tem.

The average annual judge’s salary in state courts of general juris-
diction ranged among the 50 states from a low of $33,000 to a high of
$66,900 in FY 1982. As indicated in Table S.3, the average for all
states was $45,633, and for the U.S. District Court was $70,300.
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Judge’s salaries were only a small portion of the total judge package
(about one-sixth in the state courts and one-tenth in the U.S. District
Court) because of the extensive staff required for each judge. The
number of full-time-equivalent (FTE) support staff per judge ranged
from 5.7 to 8.0 for the three states in our study, and numbered 11.9
per FTE working U.S. District Court judge. Thus, the higher expendi-
ture per federal judge is accounted for by both higher salaries and
higher numbers of support staff per judge. The number of FTE sup-
port staff members is a function of many factors, including court poli-
cies and procedures, levels of service provided, efficiency, use of
information and computer systems, size of the court, and geographic
dispersion of the court jurisdiction.

The FY 1982 expenditure per case-related judge work-minute
ranged from $3.76 to $5.23 for the three states, and was $9.41 for the
U.S. District Court. The case-related judge work-year ranged from
68,900 minutes (about 5-1/3 case-related work-hours per day) up to
85,800 minutes (about 6-2/3 case-related work-hours per day).

In state courts, most expenditures were funded by local govern-
ment. The percentages paid by the state ranged only from 13 to 35
percent for the three states in our study.

GOVERNMENT EXPENDITURE PER TORT
CASE FILED

Estimates of total government expenditure per activity and per case
filed were made by multiplying total case-related judge work-minutes
per case filed or per activity times the FY 1982 government expendi-
ture per case-related judge-minute.

In the state courts studied, the average jury trial expenditure for a
tort case ranged from $2790 to $8649 depending on the state and the
type of tort case (see Table S.4). U.S. District Court jury trials were
more expensive, ranging from $5843 to $12,035, depending on the
type of tort case. The average nonjury trial required much less gov-
ernment expenditure and was generally about half or less as expen-
sive as a jury trial for the same type of case in the same state or
federal court.

Table S.5 summarizes the total estimated FY 1982 government ex-
penditure per tort case filed in the various courts. For state courts, the
figure ranged from $331 to $511, depending on the state and type of
case. In the U.S. District Court, the range was substantially higher,
from $1026 to $3378, depending on the type of tort case.
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Table S.5 also displays a breakdown of the average total expendi-
ture by activity. The dollar amounts shown are the expenditure for
one activity (such as one jury trial) times the frequency of the activity
per case filed. Although less than 10 percent of the cases filed went to
jury trial, jury trials accounted for about half (49 to 58 percent) of all
government expenditure in the states studied. Jury trials accounted
for 28 to 56 percent of federal government expenditure on personal
injury cases, but only 11 to 15 percent of the federal government ex-
penditure on property damage cases, depending on the type of case.

We also estimated the average FY 1982 government expenditure
per tort case disposed at various stages. Expenditure differs dramati-
cally, depending on when the case is disposed—atfter filing, after a
settlement conference, or after trial. As shown in Table S.6, if a case
is only filed and then disposed of without requiring the time and at-
tention of any court personnel other than a clerk, the expenditure per
case is very low, $50 or less. This might happen if a case is dropped or
settled by the litigants soon after filing. Since filing fees are generally
$25 to $100 per case, they can cover the government expenditure if
the case is only filed and then disposed.

Since trials by either judge or jury cost thousands of dollars, the
government expenditure to process a case of small potential financial
liability that goes to trial can easily exceed the amount of the poten-
tial financial liability.

Because all three states in our study had different average salary
levels, we also adjusted the state expenditure estimates by using the
national average for a state-court judge’s salary instead of the three
states’ salaries. The adjusted results, shown in Table S.7, indicate
that there is little revision to the Florida and Washington numbers,
but the California adjusted estimates are considerably lower since the
national average state-court judge’s salary ($45,633) was considerably
lower than California’s ($62,670).

In the state courts in our study, the adjusted estimated average FY
1982 government expenditure per tort case filed, using national aver-
age salaries, ranged from $279 to $536. Although the three states
studied are not fully representative of the 50 states, the national aver-
age FY 1982 government expenditure per tort case filed in state court
probably falls in the $300 to $500 range. The estimated FY 1982 fed-
eral expenditure per tort case filed in U.S. District Court was $1740.

Expenditures depend heavily on the percent of cases that are settled
before trial, the length of trials, and the percent of jury trials. Other
major factors include differences in pay scales, the number of support
staff members provided per judge, and the caseload assigned per
judge.

Caution should be exercised in comparing expenditures per case be-



Table S.6

Xix

EsTIMATED AVERAGE FY 1982 GOVERNMENT EXPENDITURE TO
Dispose oF ONE TorT CASE AT VARIOUS STAGES

Activities Occurring Until Case Is Disposed

File, One
File, One Hearing, Two File, One
Hearing, Conferences, Hearing, Two
and One and One Conferences,
Court and File Conference Nonjury and One
Type of Tort Case Only Only Trial Jury Trial
California Superior Court
State excluding Los Angeles < $50 $ 311 $ 4,501 $ 8,327
Los Angeles < 50 311 4,225 8,991
Florida Circuit Court 3
Auto negligence < 50 353b N.A. 3,386b’c
Other negligence < 50 386b N.A. 3,709b’c
Washington Superior Court < 50 393 N.A. 4,298d
U.S. District Courte
Motor vehicle personal injury < 50 2,193 4,508 8,422
Other personal injury < 50 3,066 6,049 9,917
Airplane personal injury < 50 2,503 7,961 14,943
Marine personal injury < 50 2,334 5,515 8,921
Torts to land < 50 3,651 14,698 15,028
Other personal property damage < 50 2,935 6,472 8,590
Assault, libel, and slander < 50 5,213 8,600 12,788
Federal employers' liability < 50 2,259 5,176 8,592
All U.S. District Court < 50 2,530 5,678 9,219

NOTE: N.A. = not available.

aClerical expenditures only (exact amount is unknown but small).

b .
Includes miscellaneous case-related chambers work.

Includes post~disposition motions, hearings, and trial review expenditures.

dlncludes both jury.and nonjury trial data in Washington, and includes
expenditures for '"other case-related activities in chambers" for the average

case.

®With the exception of "file only,"

includes the average case expenditure

for legal research, opinion writing, preparing for trials and other proceed-

ings, and "other.”



Table S.7

SUMMARY OF FY 1982 ESTIMATED AVERAGE GOVERNMENT
ExpENDITURE PER TORT CASE FILED IN VARIOUS COURTS

Average Expenditure
per Case Filed

Using the Using
State's National
Average Average
Court and State-Judge State-Judge
Type of Tort Case Salaries Salaries?
California Superior Court
State excluding Los Angeles $511 $372
Los Angeles 383 279
Florida Circuit Court
Auto negligence 331 320
Other negligence 466 450
Washington Superior Court 525 536
U.S. District Court
Motor vehicle personal injury N.A. 1506
Other personal injury N.A. 1750
Airplane personal injury N.A. 4197
Marine personal injury N.A. 1562
Torts to land N.A. 1995
Other personal property damage N.A. 1129
Assault, libel, and slander N.A. 2823
Federal employers' liability N.A. 1402
All U.S. District Court N.A. 1740

SOURCES: Tables 4.1-4.4. Salary data from Survey of
Judicial Salaries, National Center for State Courts,
Williamsburg, Virginia, Vol. 7, No. 2, 1981.

NOTES: Figures were calculated using FY 1982 expendi-
tures per minute, and time data from most recent year with
"total time" data available. N.A. = not available.

%calculated by multiplying the average expenditure per
case filed, using the individual state's average salary
times the ratio of the U.S. average state general trial
court judge's salary ($45,633 in FY 1982) to the individual
state's average general trial court judge's salary.

b
Average weighted by number of cases of each type filed.
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tween federal and state courts. The two may differ sharply in the
definitions of types of cases and the characteristics of cases that are
filed. For example, higher expenditure per case in federal courts may
owe partly to a greater complexity of cases filed there. However, we do
know that the cost per judgeship in federal courts is substantially
higher than in the state courts studied because of higher salaries and
higher support-staff levels per judge in federal court. The annual case-
load per FTE judge in federal court is also lower than in state courts,
as shown in Table S.8. This study did not address the differences be-
tween cases filed in different court systems, but rather compared
categories of cases with labels that were as similar as possible.

Table S.8

ANNUAL CASELOAD PER JUDGESHIP IN VARIOUS COURTS

Civil Cases Total Cases

Filed Per Filed Per

Court Judgeship Judgeship
U.S. District Court (FY 1980) 350 409
California Superior Court (CY 1980) 855 1171
Florida Circuit Court (FY 1979) 660 1009
Washington Superior Court (FY 1979) 777 1268

NATIONWIDE GOVERNMENT EXPENDITURE FOR
PROCESSING TORT CASES

The estimated national average government expenditure per tort
case filed in FY 1982 ($1740 for U.S. District Court and $300 to $500
for state courts) can be used with data on the number of tort cases
filed to make an estimate of the nationwide annual government ex-
penditure for processing such cases.

An estimated 661,000 tort cases were filed in state courts of general
jurisdiction in FY 1980. At approximately $400 in government ex-
penditure per case filed (the midpoint of our $300 to $500 range), the
estimated nationwide expenditure in the 50 states was $264 million.
This excludes cases filed in small claims courts and in most municipal
courts.

With 32,315 U.S. District Court tort filings in FY 1980, the annual
federal expenditure was an estimated $56 million.
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Adding state court and U.S. District Court figures gives an esti-
mated nationwide total annual government expenditure of $320 mil-
lion for processing tort cases.

OTHER COST RESEARCH AT THE ICJ

Government expenditures are only a small fraction of the total pub-
lic and private costs of processing tort cases. Other private costs,
which account for the majority of the total costs, include plaintiff and
defense attorneys’ fees, witness fees, investigative and other costs,
and the implicit cost of the time the litigants spend on the case.

The Institute for Civil Justice is studying private expenditures for
various types of civil cases, using available data. The research ques-
tions being addressed include:

e What is the average private expenditure per civil case filed?

e What is the nationwide annual private expenditure for proc-
essing all civil cases?

e What are the major components of private expenditures for
processing these cases and how large is each component?

e What is the average private expenditure for civil cases that
are disposed of at the various stages, such as after filing, af-
ter settlement conference, or after jury trial?

The ICJ is analyzing a major new data base on private expenditures
that has just been compiled in a Department of Justice-sponsored
study? of civil litigation conducted by the University of Wisconsin and
the University of Southern California. The data base contains
detailed private-cost data obtained both from court records and from
interviews with lawyers and litigants in a random sample of about
1700 civil cases. Plaintiffs’ and defendants’ expenditures are being
analyzed separately in the ICJ study. The cost of litigants’ time and
the “lost opportunity” cost of delay in receipt of damages are being
considered. The ICJ report on the study will be available in late 1983.

Future work may concentrate on other types of civil cases, may
include new data collection, and may include estimates of private ex-
penditures that would be required to process cases using various al-
ternative policies or dispute resolution systems.

2Contract No. J-LEAA-003-82, U.S. Department of Justice (National Institute of
Justice).
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I. INTRODUCTION

Many people are concerned that large and increasing amounts of
society’s resources are being allocated to the resolution of civil dis-
putes. Plaintiffs, defendants, and public agencies all bear what are
perceived as very high costs. Because these costs have not been well
documented or extensively analyzed, however, the cost implications of
current alternative policies are uncertain.

In addition, the civil justice system is encountering delay problems,
and limitations on court budgets are thought to be part of the cause.
While many people think the solution is to increase the number of
judges, others are opposed to such an increase because of the added
costs.

Cost issues are of major concern to the civil justice system and to
society. Consequently, the Institute for Civil Justice (ICJ) is under-
taking a series of studies whose purpose is to improve understanding
of all the public and private costs of the civil justice system. Two
general research questions define the scope of these studies: What are
the total costs of the system under various policies for various types of
cases? Who pays how much and who benefits how much under various
policies?

This is a report on the first cost-study the Institute has undertaken.
It deals with government expenditures for processing tort cases,’
drawing on available data from federal and state agencies. The
research questions answered here include:

e How much judge time is consumed, and what is the average
government expenditure per tort case filed?

e What is the average annual government expenditure per
judge, including all supporting staff and facilities?

® What is the nationwide annual government expenditure for
processing all tort cases?

® What are the major components of government expenditures
for processing tort cases and how large is each component?

® What is the average government expenditure for various tort
case activities, such as one hearing, one settlement confer-
ence, or one jury trial?

ICases involving civil wrong or injury, other than breach of contract, for which the
court will provide damages, e.g., cases involving personal injury, death, or property
damage.



e What is the average government expenditure for processing
tort cases that are disposed of at the various stages, such as
after filing, after settlement conference, or after jury trial?

Future studies of government expenditures may concentrate on
other types of civil cases, such as contract and family disputes, may
include new data collection or revenue analysis, and may include esti-
mates of government expenditures that would be required to process
cases under various alternative policies. In addition, a current ICJ
study is concentrating on private expenditures for processing various
types of civil cases.

RESEARCH APPROACH

Most studies of justice system expenditures have dwelt on entire
state court systems or a single court and have not produced estimates
of the expenditure for the average case filed for specific types of civil
cases. This study goes into a level of detail not previously attempted,
for several different courts. It considers government expenditure not
only per case filed but also per type of activity within cases, and the
expenditure per case terminated at different stages.

The estimates are based on available data. Although collection of
new data would have yielded more precise estimates, we believed that
we should exploit the full potential of available data first. New data
collection may be part of a future ICJ study.

To obtain data, we selected the three states with the best informa-
tion for this study (as described below) and the U.S. District Court.
We obtained all relevant data (both published and unpublished), in-
terviewed state-court administrative, statistical, and financial person-
nel, and conducted interviews with the National Center for State
Courts, the Federal Judicial Center, and the Administrative Office of
the U.S. Courts. In several cases, computer printouts were provided to
us with very detailed information on expenditures, personnel, and
previous studies of judge-time per case and per activity within cases.

Since most courts do not routinely collect information on expendi-
ture by type of case or activity, we used a standard cost-analysis ap-
proach involving five steps to make estimates from data the courts do
collect:

1. Determining the types of activities conducted in processing
cases;

2. Obtaining information on the amount of time required by
government personnel to complete each activity and case



(e.g., judge-time per hearing, per jury trial, and per case for
tort cases);

3. Obtaining information on the government expenditure per
minute of judge work-time for all types of civil justice system
personnel combined and for nonpersonnel items;

4. Estimating expenditure per case by multiplying judge work-
minutes per case times expenditure per minute; and

5. Estimating nationwide expenditure by multiplying the num-
ber of cases filed annually times the average government
expenditure per case filed.

Governmental expenditures are defined as those made by any level
of government (federal, state, or local) for processing tort cases in the
court system. We have not subtracted any recovery of expenditures
through fees, fines, charges, or any other method. We have not in-
cluded any expenditures for correctional, prosecutorial, or law en-
forcement functions (such as probation and public defender
expenditures). We also excluded expenditures for special court func-
tions such as those performed by bankruptcy courts and juvenile
courts. We have not included in government expenditures any expen-
ditures incurred by plaintiffs or defendants for legal fees and related
costs. Other current research at the ICJ is finding that those private
expenditures are much greater than the government expenditures for
the average case.

Some of the expenditures related to processing court cases often do
not appear in court budgets—for example, expenditures for certain
fringe benefits such as retirement, those for administrative services
such as accounting, those for facility construction and operation, and
those for certain types of personnel such as bailiffs, who are often in a
law enforcement agency budget. In this study, we included those ex-
penditures by other agencies in the total of all government expendi-
tures required to process tort cases.

SELECTION OF THE SAMPLE STATE AND
FEDERAL COURTS

To estimate government expenditures for processing tort cases, we
needed three types of information: (1) data on the time to conduct
case-processing activities (e.g., hearings, trials); (2) data on expendi-
tures per unit of case-processing time including personnel, fringe ben-
efits, purchased services and supplies, facilities, and overhead; and (3)
data on the number of cases being processed and the number of activi-
ties per case. This information had to be disaggregated for tort cases
so they could be studied separately.



Our first consideration in selecting a sample was to identify states
that had separated case processing into its component activities so
that we could look at the time, frequency, and expenditures for these
activities. Within their caseload data, many states provide statistics
on “time to trial” and “time to disposition,” but most do not have data
on the length of work-time for each type of activity required to process
cases. Some states, however, have tried to take into account the vary-
ing time-burdens of processing different types of cases and have devel-
oped “weights” for different case types. We anticipated that, in some
states, the data collected to express the time-demands of different case
types would contain information on the length of each activity in-
volved in case processing. Only three states had the detailed data
required, and they were selected for this study.

Several techniques? have been used to determine the relative case
weights for different case types. We examined all states that had been
reported? as collecting data on the time-differential for different case
types, either currently or in the past. Qur list included 16 states:
Alaska, California, Florida, Georgia, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Missouri, New Jersey, North Dakota,
Pennsylvania, Virginia, Washington, and Wisconsin. Of these, we
eliminated nine because their case-weight statistics did not separate
tort cases from other civil cases: Alaska, Georgia, Kentucky,
Louisiana, Michigan, New Jersey, Pennsylvania, Virginia, and
Wisconsin. Four of the remaining seven states did not have data on
the time per activity for tort cases. North Dakota and Maryland did
not use a listing of timed activities for each case type and therefore
could not be included in the sample. Although Missouri had collected
some time-expenditure information, the data were not available to us.

2Researchers have observed courtroom activities and noted the length of time used
for various activities in North Dakota. Panels of court personnel in Pennsylvania,
Michigan, Maryland, Georgia, Kentucky, and Louisiana have estimated the time re-
quired for processing various types of cases, sometimes in real time and sometimes
using a ranking scheme. Court personnel, usually judges and/or their clerks, have been
asked to keep timesheets reporting time expended on various activities for different
case types in California, Washington, Wisconsin, and Florida; these timesheets are kept
for a few weeks as a special study, and not on a routine basis. For a further discussion
of case-weighting, see James A. Gazell, “Evolving Conceptions Toward Measuring Judi-
cial Workloads: A National Perspective,” University of West Los Angeles Law Review,
Vol. 11, Spring 1979, pp. 41-67, and Harry 0. Lawson, Workload Measures in the Court,
National Center for State Courts, Williamsburg, Virginia, 1980, pp. 51-57, 93-94.

3Sources of information included Gazell, op. cit., staff of the National Center for
State Courts, and court administrators and statisticians in several of the states contact-
ed. Also see David P. Doane, “Measuring the Duration of Judicial and Administrative
Proceedings: A Comn 2nt,” Michigan Law Review, Vol. 75, November 1976, pp. 100-
105; Robert W. Page, “Washington: Weighted Caseload System,” State Court Journal,
Vol. 1, Fall 1977, p. 23; and Lawson, op. cit.



Minnesota was just getting its study under way and did not yet have
data available. Thus, all but three states did not meet our minimum
data criteria and could not be included in the sample.

The three remaining states, California, Florida, and Washington,
all had extensive data on the time required for case processing activi-
ties, disaggregated for some tort case categories. Although none of the
three had totally state-financed court systems, their local government
expenditure information was accessible. All three also had caseload
statistics adequate for our purposes.

Since the federal courts are a frequent forum for tort cases and had
the needed types of data, we included the federal system in our sam-
ple.

DEFINITION OF TORT CASES

Names and definitions for “tort” cases differ among courts, but each
court has at least one case category that is relevant to this study.

In California, “personal injury, death, and property damage” cases
are defined as “actions for damages for personal injury to person or
persons and property and for wrongful death resulting from negli-
gence or breach of warranty.” California Superior Court data
separate personal injury, death, and property damage cases from
other civil actions. Municipal courts and small claims courts,
however, do not separate personal injury, property damage, or other
tort cases in their data collection.

In Florida, “negligence” cases are defined as all matters involving
negligence related to death, injury, or damage to property or property
interests, including claims for statutory relief on account of death or
injury. The category includes all matters relating to medical malprac-
tice and auto-connected negligence.5 Until 1976, and in some of the
data presented in this report, Florida court statistics differentiated
between “auto negligence” and “other negligence” as follows: *Auto
Negligence” referred to all matters relating to damages suffered as
the result of auto-connected death, auto-connected personal injury, or
auto-connected damage to property; it included insurance-related
suits and claims as well as third-party litigation arising out of
auto-connected negligence; and it included claims for statutory relief
on account of injury or death. “All Other Negligence” referred to all

4Judicial Council of California, Regulations on Superior Court Reports to the Judi-
cial Council, San Francisco, revised effective July 1, 1975, p. 3.

50ffice of the State Courts Administrator, Statistics Section, “Summary Reporting
System Manual—Draft,” Tallahassee, Florida, August 1981, p. 4.



other matters involving negligence-related death, injury, or damage
to property or property interests, including claims for statutory relief
on account of death or injury.®

In the state of Washington, a “tort” case is defined as one involving
personal injury or damage to property not involving contract.

The U.S. District Court has several categories of tort cases: “motor
vehicle personal injury,” “other personal injury,” “airplane personal
injury,” “marine personal injury,” “torts to land,” “other personal
property damage,” “assault, libel, and slander,” and “federal employ-
ers’ liability.” Most of these categories are self-explanatory. They are
defined by numerous federal laws that permit cases to be filed in fed-
eral court.

CIVIL CASE JURISDICTION OF COURTS IN THIS
STUDY

In California, the court of general jurisdiction for which we have
data on tort cases is called the Superior Court. It is the court of origi-
nal jurisdiction for all cases except those given by statute to other
trial courts. For example, Superior Courts are the trial courts for all
felony cases and all civil cases in which the amount involved exceeds
$15,000 (after July 1, 1979). Superior Courts also act as an appeals
court for the Municipal and Justice Courts in the same counties.
Municipal Courts have jurisdiction over criminal misdemeanor and
infraction cases and civil cases in which the amount involved is $15,-
000 or less. In practice, most tort cases are filed in Superior Courts,
not Municipal Courts. Justice Courts may exist in districts having
40,000 residents or fewer and have the same jurisdiction as Municipal
Courts.” Small Claims Courts handle cases worth less than $1500
(after January 1, 1982).

In Florida, the court for which we have data on tort cases is called
the Circuit Court. It handles matters with values exceeding $5000,
exclusive of interest and costs. In civil matters, County Courts have
original jurisdiction in all actions at law in which the matter in con-
troversy does not exceed $5000 exclusive of interest and costs and is
not within the jurisdiction of the Circuit Courts.? Unlike Circuit

60ffice of the State Courts Administrator, “Case Disposition Reporting Manual,”
Tallahassee, Florida, revised January 1, 1975.

7E. Mielke, California State Court Organization Profile, National Center for State
Courts, Western Regional Office, San Francisco, 1978.

80ffice of the State Courts Administrator, Statistics Section, “Florida Judicial Sys-
tem Statistical Report, 1979,” Tallahassee, Florida, August 1981.



Courts, the County Courts in Florida do not separate tort case data
from other civil case data.?

The Washington court system consists of Superior Courts (which
are courts of unlimited jurisdiction in civil and criminal cases and
hear uppeals de novo from courts of limited jurisdiction), District
Courts (which have criminal jurisdiction over misdemeanors and civil
jurisdiction in matters of $3000 or less prior to May 1979 and $5000 or
less in 1981), and Municipal Courts (whose jurisdiction is limited to
cases involving violation of municipal ordinances).!* In Washington
District Courts, tort cases are not separated from the general civil
caseload in the statistics. The District Courts in Washington handle
almost no tort cases even though they are authorized to handle civil
cases valued up to $5000.11 A Municipal Court is very similar to a
District Court except it is in a city instead of a county. The civil cases
handled in District and Municipal Court are primarily money
judgments in contract disputes,!2 such as those concerning landlords
and tenants and the collection of money. Because of both the very
small percentage of tort cases in Municipal and District Courts and
because they do not separate tort cases from other types of civil cases,
we did not analyze data from District and Municipal Courts.

The jurisdiction of U.S. District Courts for civil cases is based on the
U.S. being a plaintiff or a defendant, or on the case involving a federal
question (e.g., involving the Constitution, laws, and treaties of the
United States), or on the litigants having a diversity of citizenship
(e.g., are citizens of different states), or on the case occurring in a
locality where federal courts have local jurisdiction (e.g., in Washing-
ton, D.C.).

OTHER COST RESEARCH AT THE ICJ

Government expenditures are only a small fraction of the total pub-
lic and private costs of processing tort cases. Private costs account for
the majority of the total costs; they include plaintiff and defendant

9Interviews with Donald D. Conn, State Courts Administrator; Pete Ratowski,
Deputy for Business Affairs; Bill Eaton, Court Budgeting; Ken Palmer, Deputy for
Court Programs; Britt Beasley, Personnel Director; Office of the State Courts Adminis-
trator, Tallahassee, Florida, September 14-15, 1981.

10Washington State Office of the Administrator for the Courts, 1980 Report on Case-
loads and Operations of the Courts of Washington, Olympia, 1981.

Hinterviews with Bruce Freeland, Chief, Statistics and Analysis, David Padget,
Director of Washington State Court Finance Study, and Vernon Pflugrad, Accounting
Services Officer, Washington State Office of the Administrator for the Courts, Olympia,
July 1, 1981, and February 9, 1982.

12Thid.



attorneys’ fees, witness fees, investigative and other costs, and the
implicit cost of the time the litigants spend on the case.

The ICJ is currently studying private expenditures for various
types of civil cases, using available data. The research questions being
addressed include:

e What is the average private expenditure per civil case filed?

e What is the nationwide annual private expenditure for proc-
essing all civil cases?

® What are the major components of private expenditures for
processing these cases and how large is each component?

e What is the average private expenditure for civil cases that
are disposed of at the various stages, such as after filing, af-
ter settlement conference, or after jury trial?

The ICJ is analyzing a major new data base on private expenditures
that has just been compiled in a Department of Justice-sponsored
study!s of civil litigation conducted by the University of Wisconsin
and the University of Southern California. The data base contains
very detailed private-cost data obtained both from court records and
from interviews with lawyers and litigants in a random sample of
about 1700 civil cases. Plaintiffs’ and defendants’ expenditures are
being analyzed separately in the ICJ study. The cost of litigants’ time
and the “lost opportunity” cost of delay in receipt of damages are
being considered. The ICJ report on the study will appear in late
1983.

Future work may include new data collection, and may include esti-
mates of private expenditures that would be required to process cases
using various alternative policies or dispute resolution systems.

OUTLINE OF THIS REPORT

Section II presents data on average judge-time expended per tort
case filed, followed by data on the total government expenditure per
judge in Sec. III. The average government expenditure per tort case
filed is calculated in Sec. IV by multiplying the judge-time per case
times the total government expenditure for all types of personnel com-
bined and other resources used per judge-minute. Finally, Sec. V esti-
mates the nationwide total annual government expenditure for
processing tort cases.

13Contract No. J-LEAA-003-82, U.S. Department of Justice (National Institute of
Justice).



II. JUDGE-TIME PER TORT CASE FILED

The average time expended by judges per tort case filed is presented
here for the states of California, Florida, and Washington, and for the
U.S. District Court. The frequency of various activities per case filed
and the average judge-time expended on different types of activities
are also presented, e.g., the frequency and average length of judge-
time spent on settlement conferences and nonjury trials.

Data on support staff time per case, e.g., clerk-time or court-re-
porter time, were usually not available by type of case. The exception
is California, for which we present some support staff time data for
certain types of civil cases. For our data analysis, we therefore as-
sumed that staff time was proportional to judge time. (That is not
precisely accurate, but data to make a better estimate are not avail-
able.) Our assumption further implies that staff time was distributed
among different types of activities within cases in the same way that
judge-time was distributed. In practice, however, it is likely that court
reporters spent more of their time on trials than did judges, that
judges’ secretaries distributed their time among activities much as
judges did, and that clerks were caught up in processing the paper-
work spawned by the earlier stages of litigation and hence spent less
of their time on trials than did judges. On balance, we expect that
staff members distributed their time among activities somewhat dif-
ferently from judges, but we do not have enough data to ascertain the
overall direction or magnitude of the difference.

CALIFORNIA

Data on the amount of judge-time required to process the average
tort case filed were available in California for Superior Courts. The
tort category in California data is called “personal injury, death, and
property damage.” The types of case processing activities for which
California data are available are defined below.

Definitions of California Court Activities

A “law and motion hearing” is a hearing by a judge with respect to
disposition, organization, delay, or information exchange.
A “pretrial conference” (also known as “status conference”) may oc-

9
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cur in the courtroom or in chambers where the judge, without making
judgments about disputed facts, may consider and act upon various
matters.! Most pretrial conferences take place before discovery
(pretrial obtaining of facts and information about the case from the
other party) is completed.?

A “trial setting conference” is one in which the court determines
whether the case is or will be ready for trial and, if so, sets a time and
place for the trial.3 In many cases, a formal trial setting conference is
not held.

A “settlement conference” is held informally before a judge, usually
after discovery is completed.

An “uncontested trial” is one in which only onc party presents evi-
dence. A “contested trial” is one in which both parties present at least
some evidence. A “court trial” is a formal trial by a judge, without a
jury.4 A “jury trial” begins when a jury selection process is initiated.?

Case-Related Judge-Minutes Per Case Filed in
California

Data were available for Los Angeles County and for the state of
California excluding Los Angeles County. These data were collected
during special surveys that were conducted to establish “case
weights.” The weights were to be used in estimating future judicial
workloads and hence the number of judges needed. the anticipated
caseload.

Methods of calculating the number of judges needed in California
have evolved considerably over time. One of the earliest methods was
to allocate judges in proportion to population. This was later refined
to consider the number of cases filed as well as population. In 1966,
workload was estimated on a per-case basis using case weights, or
estimates of the time required to complete a case, based on expert
opinion. In 1967, the method was changed so that case weights were
based on how judges spent their bench time (excluding time in cham-
bers). In 1969, the methodology was refined to allow for different
weights (time per case) in different courts. In FY 1973, case weights
were based on case-related time spent by judges on various types of

'Rules 212 and 214, Judicial Council of California, Regulations on Superior Court
Reports to the Judicial Council, San Francisco, revised effective July 1, 1975.

2Interview with Michael Pozzi, Judicial Council of California, San Francisco,
December 9, 1981.

3Rule 220.3, California Rules of Court.

4Administrative Office of the Courts, Weighted Caseload Study: California Superior
Coagrts, September-December 1976, San Francisco, February 1, 1977.

Ibid.
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activities for various types of cases, as determined by a statistically
valid sample. Different judge-year values were used for courts of dif-
ferent sizes to reflect the amount of time they had available for case-
related work (larger courts have more of the judge’s year available for
case-related work). In FY 1976, the methodology was simplified by
calculating only a case-related time per case filed, without a break-
down by type of activity within cases.®

The case weights and time necessary to process cases change as the
law, court rules, and surveyed courts change. For many reasons, there
is variation in the productivity of judges surveyed; looking at sample
courts within California and using a standard caseload, the fastest
courts processed cases almost twice as fast as the slowest courts. The
case-weight analysis carries no implications about the quality of
justice rendered, however. It should also be noted that factors that are
not under court control but affect productivity should be considered in
analyzing weights (for example, rural judges may have longer travel
time and larger courts may have certain economies of scale in judicial
administration).”

The state of California has completed a new study giving case
weights in terms of judge-minutes per case for 1979. However, the
data from that study show only the total case-related time per case
filed, without a breakdown by type of activity within cases. In addi-
tion, the 1979 data have not been approved as yet by the Judicial
Council of California for use in calculating the number of judges
needed.?

The latest data that give judge-minutes per case by type of activity
in California are for FY 1974. Data for 1976 and 1979 are available,
but they are less detailed by type of activity than the 1974 data. We
chose to use the FY 1974 data because of the greater detail, although
we also will present 1979 data for personal injury, death, and property
damage cases.

As shown in Table 2.1, the average tort case filed in Los Angeles
County required 88 case-related minutes of judge-time in 1974, and
74 minutes in 1979. For California excluding Los Angeles County, the
average was 112 minutes in 1974 and 97 minutes in 1979.

The times shown in Table 2.1 are case-related judge-minutes ex-

6J. Doyle, “Comparing Court Productivity,” Judicature, Vol. 61, No. 9, April 1978,
pp. 416-421.

7Ibid.

8An advisory committee review of the weighted caseload system in California has
recently been completed; it found that the “the weighted caseload system is the best
method for determining judgeship needs.” Eugene Webb (Chairperson) et al., Report of
the Advisory Committee to Review the Weighted Caseload System, Judicial Council of
California, San Francisco, April 1982, p 2.
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pended per case filed, including both bench and nonbench judge-time.
They do not include time spent by nonjudicial personnel such as
clerks, bailiffs, and court reporters, or judge-time spent that is not
directly related to individual cases, such as time spent on court ad-
ministration and sick leave.

The number of judicial days available for case-related activity in
California is the full 260-day year minus holidays, vacations, ill-
nesses, institutes and workshops, and travel, for a net of 215 days
available in 1974 and 216 in 1982.° The number of case-related
minutes per year per judicial position was 74,000 in Los Angeles (344
minutes or 5.74 hours per day) and 72,600 in the remainder of
California (338 minutes or 5.63 hours per day).!

In California excluding Los Angeles, jury trials averaged 1515
minutes per case (about four days), but only 4.3 percent of the cases
had a jury trial in FY 1974. For the average case filed that went to
jury trial, case-related judge-time was 65 minutes (1515 minutes
times 4.3 percent)—over half the total of 112 minutes for the average
case filed. In Los Angeles, a similar situation prevailed: Few cases
went to jury trial (2.6 percent) but took more than four days each and
consumed 44 minutes of judge-time. Again, this was about half the
average of 88 minutes per case filed in Los Angeles. Trials before a
judge without a jury consumed much less time, an average of about
two judge-days per case tried.

The second-largest time-consuming activity was settlement confer-
ences; they lasted less than an hour on the average but were held for
over 40 percent of the tort cases filed.

Table 2.2 traces changes in recent years in case-related judge-
minutes per tort case filed in California Superior Court. The case
weights for tort cases dropped between FY 1974 and FY 1976 and
then rose again before 1979. The increase may have been due to a
reemphasis on attempts to encourage settlement and to have tighter
court control of case flow. This would require more time by judicial
personnel.l

Table 2.3 shows the time expended by nonjudicial staff (including
clerks and secretaries but excluding court reporters, bailiffs, and mar-
shals) by type of activity. The case-related time per tort case filed was

9Arthur Young & Co., Final Report Prepared for the Judicial Council of California:
Judicial Weighted Caseload System Project, Sacramento, May 1974; and Webb et al., p.
24.

19Judicial Council of California, I. 1981 Judicial Council Report, and II. Annual
Report of the Administrative Office of the California Courts, San Francisco, January 1,
1981, p. 96.

]nterview with Joe Doyle, Judicial Council of California, San Francisco, December
9, 1981.
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Table 2.2

CHANGES WITH TIME IN CASE-RELATED JUDGE-MINUTES
PER PERSONAL INJURY, DEATH, AND PROPERTY
DaMAGE Cast FiLED IN CALIFORNIA
SuPERIOR COURTS

Judge~Minutes

California
Year Excluding Los Angeles Los Angeles
1971 88 67
1974 112 88
1976 81 59
1979 97 74

SOURCES: For 1971 and 1974, Arthur Young & Co.,
Final Report Prepared for the Judicial Council of
California: Judicial Weighted Caseload System
Project, Sacramento, May 1974. For 1976, Admini-
strative Office of the Courts, Weighted Caseload
Study: Califormia Superior Courts, September-
December 1976, San Francisco, February 7, 1977.
For 1979, Eugene Webb (Chairperson) et al., Report
of the Advisory Committee to Review the Weighted
Caseload System, Judicial Council of Califormia,
San Francisco, April 1982.

over six hours in FY 1974. California is currently funding a new study
of nonjudicial (clerical) staff weights or time per case to update the
1974 data.

FLORIDA

Data on the judge-time required to process the average tort case
filed were available in Florida for Circuit Courts for FY 1975. The tort
category in Florida is called “Negligence.” Tort cases normally fall
only in that category in Florida, and we have FY 1975 time-per-case
data on two types of negligence cases: “auto” and “other.”:?

12]nterviews with William Falck, Director of the 1974-77 Florida Weighted Caseload
Study, 2600 Gulf Life Tower, Jacksonville, 1981-82.
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CaSE-RELATED NONJUDICIAL STAFF-MINUTES PER “OTHER CIVIL
CoMPLAINTS ok PETITIONS” CASE FILED IN

CALIFORNIA SUPERIOR COURTS

California

Excluding Los Angeles

Los Angeles

Minutes Frequency Minutes Minutes Frequency Minutes
per per Case per Case per per Case per Case

Type of Activity Activity Filed Filed Activity Filed Filed
Case initiation, document
acceptance and counter
activities (per filing) 37 1.0 37 66 1.0 66
Preparation of finished minutes,
court orders, judgments, and
warrants (per document) 13 2.5 32 12 3.2 39
Recordkeeping, case file, and
Register of Actions mainten-
ance (per appearance) 66 1.7 109 40 2.3 90
Notification of court actions 22 0.55 12 N.A. N.A. 14
Calendaring activities 13 3.4 45 13 3.2 41
Courtroom activities
(per appearance) 45 1.7 75 41 2.3 94
Jury services (per jury sworn) 1553 0.021 33 838 0.018 15
Accounting activities N.A. N.A. 17 N.A N.A. 19
Legal research N.A N.A. 15 N.A. N.A. 12
Direct supervision N.A. N.A. 15 N.A. N.A 20
Total case-related minutes per
case filed in 1974 389 409

SOURCE: Arthur Young & Co., Final Report Prepared for the Judicial Council of Califormia:

Nonjudicial Staffing Study, Sacramento, May 1974.

This study included all personnel with job

titles such as clerk, court clerk, typist, secretary, and stenographer, but excluded court
Also excluded was any personnel time not related to court

reporters, bailiffs, and marshals.

operations.

NOTE: Personal injury, death, and property damage cases were not separated in the nonjudi-
cial staff data, but accounted for 50 percent of all the judicial case time in the "other

civil complaints or petitions' category.

N.A. = not available.
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Definitions of Florida Court Activities

All of the following definitions of activities are for FY 1975, during
which time data were collected.

“Motions and hearings” refers to time devoted to hearings related to
motions. One hearing may entail several motions regarding the same
case made at one time. If certain activities took place involving mo-
tions or hearings for ten or more cases in one day and involving less
than 15 minutes per case, these were reported as mass activities of a
particular type and were apportioned among the different types of
cases in the Florida case weight study. For example, in the motions
and hearings category, show cause hearings and ex parte motions
could be mass activities, and if they were, they have been apportioned
and included here.13

“Pretrial, settlement, and other conferences” include all time on
conferences where the case issues and the evidence are outlined and
the need for a jury or nonjury trial is considered. Case settlement
conferences are included as well as any other conferences with attor-
neys, litigants, or other judges or interested parties regarding a spe-
cific case. In some cases, pretrial conferences were mass activities and
were allocated.

“Nonjury trials” are those conducted by a judge without a jury and
do not include defaults.

“Jury selection and trial” includes all time spent selecting and
swearing a jury and all trials that have been initiated by opening
statements in the presence of a jury. This includes all time expended
until the discharge of the jury, even if a settlement is tendered and
accepted in the course of the trial.!s

“Post disposition motions, hearings, and trial review” refers to all
post disposition motions or hearings including garnishment writs, or-
ders enforcing judgments, motions for new trial, and motions for re-
hearings. It also includes all post disposition research, order drafting,
consideration of briefs, and all other chambers work arising out of
post disposition motions and hearings.!6 ‘

“Miscellaneous case-related chambers work” refers to case-related
research, order drafting, review of files, and correspondence in cham-
bers relevant to the disposition of cases. This includes consideration of
briefs and motions, examination of exhibits in chambers, updating
and reviewing files, drafting judgments and orders, reviewing

183William Falck, Florida Judicial System Weighted Caseload Study 1974-1977, Of-
fice of the State Court Administrator, Tallahassee, Florida, 1980.

141bid.

157bid.

161bid.
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proposed judgments and orders, and any other case-related activity in
chambers such as time expended waiting as a result of failure of coun-
sel or witnesses to appear, unanticipated settlements, or sudden
changes in calendars.!”

Case-Related Judge-Minutes Per Case Filed in Florida

Florida data on case-related judge-time per case filed were available
from a special survey conducted in FY 1975. The purpose was to
establish “case weights” for use in predicting Circuit Court judicial
workloads and hence the number of judges needed.

The case weights were not used in Florida and the Administrator of
the Florida State Courts System believes they no longer accurately
reflect the time involved in case processing.’®* We agree that case
processing times probably have changed since FY 1975 and we
recognize that the extent of the change is unknown, but even so, the
FY 1975 data from Florida are better than those from nearly all other
states.

As shown in Table 2.4, the average auto negligence case filed in
Florida Circuit Court required 88 case-related minutes of judge-time
in FY 1975. For other negligence cases, the average was 124 minutes.

The Florida judicial workyear is 220 days, with 390 case-related
minutes (6-1/2 hours) per day, which equals 85,800 case-related
minutes per year.!?

Jury trials averaged about two judge-days each (742 case-related
judge-minutes for auto negligence cases and 815 minutes for other
negligence cases). Only 6.2 percent and 8.1 percent, respectively, of
the auto and other negligence cases involved a jury trial in FY 1975.
For the average negligence case filed, the amount of case-related
judge time expended on jury trials was more than half of the total
time spent (46 out of the total of 88 minutes per auto negligence case
and 66 out of the total of 124 minutes per other negligence case.)

WASHINGTON

Data on the amount of judge time required to process the average
tort case filed were available in Washington for Superior Courts. The

171bid.

18] etter from Donald D. Conn, Administrator, Florida State Courts System, to the
Institute for Civil Justice, July 26, 1982.

19Falck, p. 92.
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Table 2.4

CASE-RELATED JUDGE-MINUTES PER “NEGLIGENCE”
Casg FiLEp IN Froripa Circuitr COURTS

Auto Negligence Other Negligence

Minutes Frequency Minutes Minutes Frequency Minutes

per per Case per Case per per Case per Case
Type of Activity Activity Filed? Filed? Activity Filed? Filed?
Motions and hearings 16 1.00 16 19 1.41 26
Pretrial, settlement,
and other conferences 28 0.20 6 31 0.21 7
Nonjury crial? H.A. N.A. 7 N.A. N.A. g
Jury selection and trial 742¢ 0.0622 46 815° 0.0819 66
Post-disposition motions,
hearings, and trial review 37 0.09 3 38 0.11 4
Miscellaneous case-
related chambers work 50 0.20 10 53 0.22 12
Total case-related
judge~minutes per case
filed in 1975 88 124

SOURCE: "Analysis of Weighted Caseload Data by Activity and Case Type 4-13-76," com~
puter printout provided by William Falck, Director of the Florida Weighted Caseload
Study, Jacksonville, Florida, 1981.

%The case weight study dispositions excluded cases dismissed for lack of prosecution;
they included only judge-related dispositions (those made after a hearing, conference,
or trial had been held). Hence, filings outnumbered dispositions. Calculations entail
use of a disposition-to-filing ratio (.85 for "auto negligence" and .77 for "other
negligence'), which was calculated from U.S. Department of Justice, Justice Information
and Statistics Service, National Center for State Court Caseload Statistics: Annual
Report 1975, Pub. No. NCJ-51885, Washington, D.C.., May 1979, p. 114,

bAccurace data on the number of nonjury trials were not available, but the total
judge-time spent on all nonjury trials during the sample time period was available.
Nonjury trials reported in the 1974-77 case weight study included cases that settled
within a few days before their calendared trial dates. (Interviews with William Falck,
1981-82.)

“Obtained by dividing the total minutes used for jury selection and jury trial by the
number of jury selections. According to William Falck, the number of juries selected
is a better indicator of the number of jury trials than is the reported number of jury
trials, because cases settled within a few days before their trial dates were counted
as trials in the data collection.

dRefers to the frequency of jury selections, which was used as an estimate of the
number of jury trials. See footnote (c).
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types of case processing activities for which Washington data were
available are defined in the next subsection.

Definitions of Washington State Activities?

“Motions” in civil cases are matters heard before the bench. They
include pleading questions and motions for continuance, a new trial,
for vacating judgment, for summary judgment, and the like. One mo-
tion proceeding might include more than one single motion but is
shown as one activity in the data. “Hearings” also are matters heard
before the bench. They include orders for garnishment, injunction,
and writs such as mandamus, certiorari, and habeas corpus.

“Pretrial conferences” are conducted prior to trial for any case-re-
lated purpose such as stipulation of facts, determination if discovery is
complete, setting a trial date, etc. “Settlement conferences” are held
before the bench to settle a case without trial. “Case-related confer-
ences” are conducted either in chambers or by telephone, and may
serve the same function as pretrial or settlement conferences. Activi-
ties called motions, hearings, pretrial conferences, and settlement
conferences in Washington are always held before the bench rather
than in chambers. When held in chambers, they are called case-re-
lated conferences.

“Contested court trials” are trials before the judge without a jury.
Both parties are represented and contest the action, and at least one
witness is placed under oath or a record is submitted from a lower
court for administrative review. “Jury trials” are trials before a jury
with both parties present or represented and contesting the action.

“Case-related activities in chambers” in Washington state consist of
legal research; preparation for trial, conferences, or other proceedings;
opinion writing; ex parte matters; and other activities, with the excep-
tion of case-related conferences. “Prorated, nonspecified, high-volume
activities and bench recess time” consists of recess time allocated to
each case category and to a general reporting category established for
high-volume activities that involve several types of case categories
(such as calendar call), which are prorated among those categories.

20This subsection on definitions draws heavily on Robert W. Page, Jr., et al., Wash-
ington Superior Court Weighted Caseload Project, National Center for State Courts,
Western Regional Office, San Francisco, California, May 1977.
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Case-Related Judge-Minutes Per Case Filed in Washington

Data on case-related judge-time per case were collected during a
special survey of Washington Superior Courts in 1976.2 The state has
not conducted a “case weight” study since then.

As shown in Table 2.5, the average tort case filed in Washington
Superior Court required 139 case-related minutes of judge time, or
slightly over two hours.

In the state of Washington, judges have a 221-day work-year. In
small one- and two-judge courts, 64 percent of judge-time is available
for case-related work (56,735 minutes per year), whereas in the larger
courts 76 percent of the judge-time is available for case-related work
(67,634 minutes). The overall average for all judges in Washington
State Superior Court was 62,310 minutes in 1976, which is 282
minutes or 4.7 hours per day.?

In Washington, tort contested trials averaged 1000 minutes per
case (about 3-1/2 days), but only 7.4 percent of the cases had a contest-
ed trial in 1976. For the average such case filed, case-related judge-
time was 74 minutes (1000 minutes times 7.4 percent). The 74
minutes for trials was over half of the total of 139 minutes for the
average such case filed. Time data were not available for jury trials
separately from nonjury trials.

FEDERAL

Data on the judge-time required to process the average tort case
filed were available for U.S. District Courts for both FY 1970 and FY
1979. Tort cases are separated into eight categories in the federal
court data: motor vehicle personal injury; airplane personal injury,
marine personal injury; other personal injury; torts to land; other per-
sonal property damage; assault, libel, and slander; and federal em-
ployers’ liability.

Definitions of U.S. District Court Activities®

In the district courts, the activity “Motion practice: hearings and
research,” includes all time devoted to research, writing of opinions,
and hearings related to motions.

21bid.

221bid.

23 The definitions here are taken from The Federal Judicial Center, The 1969-1970
Federal District Court Time Study, FJC Research Series, No. 71-1, Washington, D.C,,
June 1971.
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Table 2.5

CASE-RELATED JUDGE-MINUTES PER TORT CASE FILED IN
WASHINGTON SUPERIOR COURTS

Minutes Frequency Minutes

per per Case per Case
Type of Activity Activity Filed Filed
Motions and hearings 22 0.30 7
Pretrial, settlement, and
case-related conferences 33 0.28 g
Uncontested court trials
and defaults 7 0.009 0.1
Contested trials 1000? 0.074b 74
Other case-related activities in
chambers; prorated, nonspecified,
high-volume activities, and
bench recess N.A. N.A. 49
Total case-related judge-minutes e
per case filed in 1976 139

SOURCE: Robert W. Page, Jr., Washington Superior Court Weighted
Caseload Project, National Center for State Courts, Western
Regional Office, San Francisco, May 1977.

%calculated using "minutes per case filed" and "frequency per
case filed."

From "Summary of Superior Court Civil Dispositioms for 1980,"
computer printout provided by Bruce Freeland, Washington State
Office of the Administrator for the Courts, Olympia, Washington,
July 31, 198l1. This number was used because 1976 data were
partially inaccurate. (Some respondents reported trial-days
instead of trials.)

°The number of civil dispositions was reported only in the
aggregate, not by specific civil categories. We avoided the
problem by looking at minutes per case filed, since we did have
minutes consumed in processing each case type during the sample
period, and we had the number of cases filed by type of case.
Hence, the time per case filed by type of case is accurate.
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The category “Pretrial and other conferences and hearings” in-
cludes all conferences and hearings other than those related to motion
practice. This includes conferences on settlement, conferences with
plaintiffs or defendants or their attorneys, and pretrial conferences
under Rule 16 of the Federal Rules for Civil Procedure.

“Legal research, opinion writing, and preparation for trials and
other proceedings” includes time spent in legal research, preparing
findings of fact and conclusions of law, writing opinions and related
matters other than on motions, and preparations for trials and other
proceedings other than motion practice

“Nonjury trials” include all trials not held before a jury, and include
every evidentiary hearing.

Case-Related Judge-Minutes Per Case Filed in U.S.
District Court

A study of the district courts was conducted in 1979 to determine
case weights, or the amount of time it takes judges to dispose of differ-
ent types of cases. The study provides data on the total time per case
filed by type of case, but does not provide a detailed breakdown of the
time per activity within cases. The most recent federal district court
time study that provides such a detailed breakdown was conducted
during FY 1970.2¢

The FY 1970 Federal District Court Time Study was conducted by
having Federal District Court personnel fill out data sheets on how
judges spent their time during a three-month period. Data were re-
ported for 19,456 work-days and for 139,381 hours. Of these hours,
103,129 were case-related, which works out to 5.3 judge case-related
work-hours per day. Assuming an average judicial work-year of 215
days?® and multiplying 5.3 case-related hours per day times 60
minutes per hour, yields an estimate of 68,370 case-related
work-minutes per judge per year. Of the 103,129 case-related hours on
which data were collected during the FY 1970 Time Study, 83,573
hours of data (81 percent) were usable. This means that usable data
were collected for 15,759 judge work-days during the study period,
which was 22 percent of all judge work-years (336 judges worked an
estimated 72,240 days).

24Tbid.

25There is no federally prescribed judicial work-year. However, a clerk after four
years’ employment has a work-year of 220 days (260 minus 13 sick days and 27 holiday
and vacation days). Subtracting 5 days for judicial conference attendance would give
215 days, which is similar to the work-year of state judges in California, Washington,
and Florida, the three states in our sample.
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Another Federal District Court Time Study was conducted over a
12-week period in early 1979. It included a survey of 99 Federal Dis-
trict Court judges who were asked to record data on the amount of
time they spent on various cases, but not on the amount of time by
activity within cases.?8 According to Steven Flanders, who conducted
the study, the data on time consumed per activity in FY 1970 are still
relevant even though there have been some changes in courts and
court culture since 1970.27

The 1979 study pointed to certain deficiencies in the 1969-70 study:

It did not account adequately for what has come to be known as “the

window effect.” Case weights were calculated as though the survey
contained a complete accounting of judicial time expended on each

case. ... The
time period of this survey was 132 days, but the life of a typical case
is much longer. ... Two important difficulties and potential distor-

tions result. First, a survey almost certainly captures less of the time
for cases for which the typical pending time is long than for shorter
cases. ... Another type of distortion may be even more serious: the
failure of the 1969 survey to count all cases. A case finds its way into
a caseweight survey only if a judge does some work on the case in a
sufficient degree to lead him—following whatever instructions he
may have been provided—to make a note on his reporting form.
There is every reason to believe that different types of cases reach
such a threshhold in different proportions. The exact magnitude of
this effect is hard to estimate, but it appears that it can be very
large.28

State case weighting studies, and our reanalysis of the FY 1970 and
1979 federal data, are free from the window effect and the missing-
case problems because they do not use the methodology of the FY
1970 study.

We analyzed the federal data by going back to the original comput-
er data tapes and applying, to the FY 1970 data, the methodology that
is used in some states such as California. The reason for doing so was
that the original FY 1970 analysis underestimated the average time
required to process a case—a shortcoming that has been analyzed by
Gillespie.?® "

In calculating the time required per case of each type, we used the
reported time to process all cases during the sample data collection

26Steven Flanders, The 1979 Federal District Court Time Study, Federal Judicial
Center, Washington, D.C., 1980.

27nterview with Steven Flanders, Circuit Executive, Judicial Council of the Second
Circuit, U.S. Court of Appeals, December 16, 1981.

28Flanders, The 1979 Federal District Court Time Study, pp. 22-26.

29Robert W. Gillespie, “Measuring the Demand for Court Services: A Critique of the
Federal District Courts Case Weights,” Journal of the American Statistical Association,
Vol. 69, No. 345, March 1974, pp. 38-43.
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(which covered 22 pereent of all judge work-years during FY 1970)
and divided that time by the estimated number of cases filed during
the sample data collection period. This estimate was made by taking
the total number of cases of each type filed during FY 1970% times the
22 percent of the judge work-years for which we had usable data. This
gave an estimate of the judge-time required to process the average
case filed of each type.

As with all time-studies of this type, the sample period consists of a
few weeks, but most cases cannot be completely processed from filing
through disposition in a few weeks. Hence, the implicit assumption
built into studies of this type is that the processing of civil cases is a
relatively stable activity and that the sample period activity for the
average case is representative of what takes place throughout the
year and from year to year. Since, during the sample period, some
cases are filed, some are processed but neither filed nor disposed, and
some are disposed, this methodology also implicitly assumes that
processing of different cases that are in their beginning, middle, and
ending stages during the sample period is representative of the time it
takes to process the entire set of cases filed during the study period.
Tracking a sample of individual cases over their lifetime would cer-
tainly provide a more accurate estimate, but would take several years
and be a much more expensive study to conduct.

The 1979 Federal District Court Time Study provides case weights
that are proportional to but not equal to the minutes spent per case.
Consequently, for the different types of cases of concern to this study,
we went back to the computer data tape for the 1979 study and cal-
culated the total time in minutes devoted to each type of case that was
reported during the sample data collection time period. To calculate
the time in minutes per case filed, we then estimated the number of
filings for which this time applied. We used essentially the same
methodology that is used in states such as California.

Usable 1979 data were reported for 5096 judge work-days; the total
judicial case-related hours of usable reported data amounted to
31,578.3t This represented just over six case-related work-hours per
judge work-day. Assuming an average judicial work-year of 215 days
yields an estimated 79,936 case-related work-minutes per judge per
year.32 Usable data were collected for 5096 judicial work-days during

30Reports of the Proceedings of the Judicial Conference of the United States/Annual
Report of the Director of the Administrative Office of the United States Courts 1970, U.S.
Government Printing Office, Washington, D.C., 1971, pp. 231-233, 245a-245c.

31Steven Flanders, The 1979 Federal District Court Time Study, F ‘ederal Judicial
Center, Washington, D.C., 1980, pp. 22-24, 33-34.

32For 1979 data on the federal court system, there is difficulty in interpretation
because of the presence of both magistrates and judges in the court system. If a magis-
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the study period. This was 5.5 percent of all judge work-years in 1979
(an estimated 429 judges® worked an estimated 92,182 work-days in
1979). To estimate the number of case filings of each type during the
1979 Federal District Court Time Study, we took the total 1979
filings3+ times 5.5 percent because, of all available judge work-days
during 1979, 5.5 percent were represented by usable data in the time
study.

The published figures in the 1979 study include several adjust-
ments to weights that were made to incorporate judgmental decisions.
Judgmental corrections were made in that study to delete a few large
cases, to add time for a few types of cases where no time was shown in
the data collection, and to aggregate certain codes.?> Because we used
the original survey data without making such subjective adjustments,
our results, while generally similar to those published, will be
different in certain categories.

Table 2.6 notes that the average case in FY 1970 required 195 judi-
cial case-related minutes per case filed. By 1979, that number had
decreased slightly to 185. In both years, it took more than three times
as long to process the average case in the longest tort-case category as
it took in the shortest. Table 2.6 also shows that the proceses-time for
the average case declined between FY 1970 and 1979 for all types of
tort cases, with two exceptions: airplane personal injury and marine
personal injury. The average time for airplane personal injury cases
rose sharply because of the crash of a large airplane, which caused
extensive court activity during the 1979 data collection period. We
have no explanation for the time-incease in marine personal injury
cases. However, the number of airplane and marine accidents can

trate serves with a judge and handles all preliminary matters such as discovery, then
his or her time would not show up in the judge-minutes in the 1979 survey data. Thus,
the number of judge-minutes required to complete a particular case may be lower in one
district than another because of the presence of magistrates assisting the judges. If a
magistrate handles a case completely on his or her own (as they are authorized to do
with the judge’s permission and the consent of both parties), then the case is recorded as
a magistrate disposition and would not appear in the 1979 sample data at all because
magistrates were not in the sample.

33There were 516 authorized Federal District Court judgeships in 1979, of which 119
were vacant at the time of data collection. In addition, there were 127 senior judges in
the Federal District Court who provided some amount of work which, after discussions
with various federal personnel, has been arbitrarily estimated by Rand staff to be 25
percent of the amount of work the same number of active judges would complete on the
average. Accurate data on the amount of work actually performed by senior judges are
not available. See 1981 Annual Report of the Director for the 12 Month Period Ending
June 30, 1981, Budget Branch, Administrative Office of the U.S. Courts, March 3, 1981,
p. 3.
341980 Annual Report of the Director for the 12-Month Period Ending June 30, 1980,
Administrative Office of the U.S. Courts, Washington, D.C., 1980.

35Flanders, The 1979 Federal District Court Time Study.
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Table 2.6

CHANGES WITH TIME IN CASE-RELATED JUDGE-MINUTES PER
Tort Case FiLep IN U.S. DistricT COURTS

Judge-minutes

Type of Case 7y 1970% Fy 19797

Motor vehicle personal injury 196 160
Other personal injury 296 186
Airplane personal injury 237 446
Marine personal injury 109 166
Torts to land 301 212
Other personal property damage 179 120
Assault, libel, and slander 359 300
Federal employers' liability 202 149

Average, all tort cases 195 185

aSee Table 2.7 for sources of data.

bCalculated in 1981 at The Rand Corporation from
original data on computer data tapes from Steven
Flanders, The 1979 Federal District Court Time Study,
Federal Judicial Center, Washington, D.C., 1980, and
from case filing data published by the Administrative
Office of the United States Courts, 1980 Annual Report
of the Director for the 12-Month Period Ending June
30, 1980, Washington, D.C., 1980. According to Ms.
Pat Lombard, the Federal Judicial Center Research
Division staff member who provided data from the 1979
computer data tapes, any differences between the
figures she provided and other published figures may
be due to restrictions placed on the data sample used
in the original calculations, or to adjustments to
the data made in the original calculations that she
did not incorporate. (Letter to The Rand Corporation
from Ms. Pat Lombard, January 25, 1982.)
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fluctuate widely from one time period to the next, with consequent
variation in their case weight data.

The processing time for the average case should change somewhat
from year to year, perhaps because of the passage of new legislation,
changes in court procedures, or court rulings that affect future proc-
essing time. Other factors may also be at work, such as the caseload
assigned per judge, the amount of “pressure” to reduce backlogs, the
average level of experience of the judges in a particular court, and
social trends that affect civil litigation.

Table 2.7 presents detailed information on tort-case activity in
Federal District Courts in FY 1970. The largest component of total
time in six of the eight categories of cases was the jury trial, con-
suming between 29 percent and 56 percent of total time, depending
on the category of case. In the other two categories (torts to land
and other personal property damage), the largest component of total
time was “‘legal research, opinion writing, and preparing for trials and
other proceedings.”’

SUMMARY

The average case-related time expended by judges per tort case filed
is shown in Table 2.8 for California, Florida, and Washington, and for
the U.S. District Courts. Depending on the state and the category of
tort case, the average time per case filed ranged from 74 to 139
minutes. The average case-related time expended by U.S. District
Court judges per case filed was longer, ranging from 120 to 446
minutes, depending on the category of tort case. The largest compo-
nent of total judge time typically is the time spent on jury trials,
which usually account for more than half of the total.

The time per activity and frequency of activities per tort case filed
are summarized in Table 2.9. One motion hearing in state court takes
an average of 22 minutes or less, and there is an average of about one
motion hearing per case filed. In federal court, motion hearings take
more time—about one or two hours each, depending on the type of tort
case. However, motion hearings are less frequent in federal court than
in the state courts surveyed. Conferences (pretrial, settlement, etc.) in
state courts take about a half-hour each, slightly less on the average
than in Federal District Court. Judge-time for the average nonjury
trial ranged from 205 to 1131 minutes, depending on the court and
category of tort case. Jury trials took more time, ranging from an
average of 564 to 1673 minutes (about two to five days), depending on
the court and category of case. Note that in general the number of
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judge activities per case filed is small, primarily because most cases
settle rather than mobilizing the full, formal court process and going
through trial. In state courts, the cases filed that reached jury trial
ranged from 2.6 percent up to 8.1 percent. The percentage of jury
trials in Federal District Court ranged from 3.4 to 18.5, depending on
the category of case. Nonjury trials were generally less prevalent than
jury trials for tort cases in both state and federal courts.



III. GOVERNMENT EXPENDITURE
PER JUDGE

INTRODUCTION

This section presents estimates of the average annual government
expenditure per judge for the three states in our study plus the U.S.
District Courts. These are estimates of total government expenditures
for a “judge package,” which consists of the judge’s salary and fringe
benefits, the salaries and benefits of all supporting personnel such as
clerks, secretaries, court administrators, bailiffs, and court reporters,
purchased services and supplies, court facilities and their operation,
and indirect expenditures made by other government agencies in sup-
port of the operation of the court system. All government expendi-
tures related to the operation of the courts are included even if not in
the court agency budget, e.g., expenditures for court security, which
often appear in a law enforcement agency budget.

We also present data on average salaries of judges and supporting
staff, on the average number of minutes in a judge’s case-related
work-year, on the full-time-equivalent (FTE) number of support staff
per judge, and on the percent of expenditures from local government
sources.

We used two methods in estimating government expenditures for
each of the court jurisdictions. In the first method, we added court-
related government expenditures and divided by the FTE number of
judges to estimate expenditure per judge. In the second method, we
estimated the number of each type of support staff and other resources
used per judge, multiplied by the average salary plus fringe benefits
of each type of staff, and then summed to estimate the total annual
government expenditure per judge.

The expenditures reported here are average expenditures per judge
rather than the added marginal expenditures that would be required
to add another new judge. Those marginal expenditures would depend
on the situation; for example, whether a new court room would be
needed for the new judge, or whether an existing one could be used.

To estimate the costs of court facilities, we did not have the data to
estimate the square footage allocation, construction cost, anticipated
usage rate, useful lifetime, and facility maintenance and improve-
ment expenditures. Instead, we had data on current annual expendi-
tures that captured facility expenditures that were made during one
year. Current facility expenditures were reported to us in indirect

36
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costs, in debt service expenditures, in depreciation allowances, and in
capital improvement programs. This captures the amount that should
be routinely budgeted each year (exclusive of major new construction
expenditures), but is not the same as the annualized cost of the facili-
ty allocated over its lifetime.

Although data on total government expenditures are not reported
separately for different categories of court cases, data are available to
estimate expenditures per case-related judge-minute. By coupling this
information with data on the average minutes required to process dif-
ferent categories of cases, we are able to estimate the average govern-
ment expenditure per case filed by category of case in Sec. IV.

CALIFORNIA

For California Superior Courts the estimated FY 1982 government
expenditures were $277,977,000, as detailed in Table 3.1. This
amounted to $383,000 for each of the 726 FTE judges in that court
system. Note that the count of FTE judges includes not only the 628
full-time Superior Court judges but also the FTE amount of judicial
assistance provided by retired and municipal judges to Superior
Court, and by commissioners, referees, and attorneys acting as tempo-
rary judges.

Of the total government expenditures for Superior Court, the state
pays most of the salary of each Superior Court judge, contributes to
the judges’ retirement fund, contributes to health benefits for Supe-
rior Court judges, and makes a block grant of $60,000 per Superior
Court judgeship created after January 1, 1973. Local government is
responsible for all other costs. For California Superior Courts in FY
1982, the state expenditures were 17 percent of the total expenditures
per FTE judge.

The state also pays for the total operation of the Supreme Court, the
Courts of Appeal, and the California Judicial Council. The estimated
California Superior Court expenditures shown in Table 3.1 do not in-
clude any state expenditures for higher-level courts of appeal or state
administrative offices. These higher-level administrative bodies and
appeals courts had expenditures of $27,756,000 in FY 1980, which
was approximately 5 percent of the total state and local court ex-
penses for all levels of courts. In FY 1982, these higher-level courts
had expenditures of $36,081,000.! This included $4,298,000 for the
Supreme Court, $21,053,000 for Courts of Appeal, $6,839,000 for the

1Edmund G. Brown, Jr., Governor’s Budget for 1981-82, Sacramento, California,
January 10, 1981.



38

Table 3.1

EstiMATE oF CALIFORNIA SUPERIOR COURT EXPENDITURES
(In $ thousand)

Type of Expenditure FY 1980 Fy 1982
State share of salaries of a a
Superior Court judges $26,102 $32,522
State contribution to Superior a a
Court judges' retirement fund 5,466 5,267
State share of health benefits a a
for Superior Court judges 651 787
State block grants for Superior
Court judgeships ($60,000 per a a
judgeship created after 1/1/73) 7,140 8,460
Local expenditures labeled: b e
"Superior Court" 117,858b 141,h300
"Superior Court Clerk" 54,084b 64,901c
"Jury" 1,754 2,105
"Court Administration, b e
Services, and Costs" 2’7l6b 3,259,
"Police/Court Operations" 4,725b 5,6700
"Court Reporter' 1,002, 1,202
"Court Library" 189 227
Local expenditures for bailiffs
and marshals not separated from 4 e
other noncourt police expenditures 10,511 12,147
Total state expenditures 39,359 47,036
Total local expenditures 184,966 230,941
Total, all expenditures $224,325 $277,977
Total per FIE judge s0rf 5385
Total per case-related judge-minute (in $)h
Los Angeles $4.07 $5.17
State excluding Los Angeles $4.15 $5.27

NOTE: See Appendix for sources of data and methods
of calculating expenditure estimates.
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State Judicial Council, $249,000 for the Commission on Judicial
Performance, $2,688,000 for legislative mandated programs (such as
the Arbitration Program), $940,000 for state contribution to the
judges’ retirement fund for Supreme and appellate court judges, and
$14,000 for the National Center for State Courts.

Interpretation of individual items of local government expenditures
in Table 3.1 is difficult. In analyzing local California expenditures for
Superior Courts, we relied upon the latest available data, which were
from FY 1979-80. These data are reported by the counties to the Cali-
fornia State Controller, but the reporting categories used within the
judicial services function were largely at the discretion of local gov-
ernment. This means that each county tended to report expenditures
using whatever categories were convenient to its preexisting account-
ing system. Expenditure categories were not necessarily consistent
between counties, and some operating expenses for the court system
were not reported as judicial expenditures. Perhaps the best example
of this is the fact that only 12 counties in California reported court
expenditures for personnel such as bailiffs and marshals, even though
there was approximately one bailiff or marshal per judge. Those bail-
iff and marshal expenditures most often were included as part of the
total police expenditures. We corrected for the expenditures for court
operations that were hidden in the police budgets by assuming one
bailiff or marshal per judge and using a typical salary to estimate the
hidden expenditures. In some cases, items such as jury expenses were
listed separately, whereas in other cases the local governments re-
ported jury expenditures as part of a larger category, such as “Supe-
rior Court expenditures.” Thus, the figures shown in Table 3.1 for
each category of expenditure are not entirely accurate, although we
believe that the total of expenditures across all categories is reason-
ably accurate. There is no duplication of expenditures reported by the
state and local governments in the table.

To estimate government expenditure per case-related judge-minute,
we took the total government expenditure per FTE judge in the entire
state and divided by the number of case-related work-minutes in a
judge’s work-year.2 The result for California excluding Los Angeles
was $5.27 and for Los Angeles was $5.17 in FY 1982.

Table 3.2 presents an alternative estimate of government expendi-
ture for California Superior Court. The alternative estimate of $391,-
000 per FTE judge is close to the $383,000 shown in Table 3.1. The
$391,000 total includes $62,670 for one judge’s salary, and salaries
and benefits for the 7.2 FTE support staff per judge (an estimated 5.2
clerks, secretaries, and administrators, one court reporter, and one

2See Sec. II for data on the judge’s work-year.
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Table 3.2

ALTERNATIVE ESTIMATE OF CALIFORNIA SUPERIOR
CourT EXPENDITURES

Type of Expenditure ¥Y 1980 FY 1982
Judicial salary s54,205% 62,6700
Judicial fringe benefits 5,963c 6,894c
Nonjudicial personnel salaries and bene- d e

fits (clerks and administrators) 89’098d 106’917f

Court reporter salaries and benefits 25’529d 30’635f
Bailiff salaries and benefits 20,452d 24,542

Miscellaneous services and supplies 77,942h 93,531%
Indirect costs 55,102 65,591
Total per FTE judge $328,000 $391,000

Total per case-related judge-minute
Including clerks®™

Los Angeles $4.43 $5.28

State excluding Los Angeles 4,52 5.3¢8
Excluding clerks

Los Angeles $3.23 $3.84

State excluding Los Angeles 3.29 3.91

Total per case-related clerk-minutee’J
Los Angeles §0.21 $0.25
State excluding Los Angeles 0.21 0.26

NOTE: See Appendix for sources of data and methods of
calculating expenditures.

bailiff per judge). The category of expenditures called “miscellaneous
services and supplies” includes such expenses as those for juries, wit-
nesses, interpreters, office expenses, professional and specialized con-
sultant services. The indirect cost rate that was applied as a
percentage of other costs was developed in compliance with federal
and state regulations to permit reimbursement for indirect services
utilized on federal grant projects within counties. This indirect cost
rate allows for a share of centralized county services that are used by
the courts (such as personnel, building operations, and accounting ser-
vices) to be reflected as part of the cost of the courts. It also provides
a method of spreading the cost of major capital items such as build-
ings, furnishings, and land, over a reasonable number of years and
avoiding the distortion that would result if the total cost of such major
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items were included in the year the items were acquired. A statewide
average judicial indirect cost rate for Superior Courts has been cal-
culated to be 20.17 percent. The statewide average nonjudicial person-
nel indirect cost rate for Superior Courts has been calculated to be
17.68 percent.3

As shown in Table 3.2, the total FY 1982 government expenditure
per case-related judge-minute was $5.38 in California excluding Los
Angeles and $5.28 in Los Angeles. The total excluding expenditures
for clerks was just under $4 per case-related judge-minute. The total
per case-related clerk-minute was $0.26 in California excluding Los
Angeles and $0.25 in Los Angeles.

FLORIDA

For the Florida Circuit Court, the estimated FY 1982 government
expenditures were $106,893,000, as detailed in Table 3.3. This
amounted to $323,000 for each of the 331 FTE judges in that court
system. Note that the count of FTE judges includes not only the 326
full-time Circuit Court judges but also the FTE amount of judicial
assistance that retired judges provided to the Circuit Courts.

Of the total government expenditures for Circuit Courts in Florida,
the state funds judges and one secretary per judge, and, in 18 of the 20
circuits, funds a court administrator and at least one administrative
secretary.+ The state also pays a base fee of $5400 per year per court
reporter. This is an attendance fee ensuring that court reporters are
available for at least 60 hours during the year. The rest of the court
reporter’s salary is paid by transcript fees and through the State
Attorney’s office.5

Florida counties are required by statute to pay for court facilities,
operation of the offices of the clerks of the court, and any miscella-
neous expenses not covered by state funding.é County clerks in

3Ralph Anderson & Associates, A Report to the Judicial Council on Guidelines for
Determining the Impact of Legislation on the Courts: 2nd Year Findings and Recom-
mendations, Sacramento, California, 1975. Interview with Dan Clark, Judicial Council
of California, Sacramento, California, December 10, 1981.

4Interviews with Donald D. Conn, State Courts Administrator; Pete Ratowski,
Deputy for Business Affairs; Bill Eaton, Court Budgeting; Ken Palmer, Deputy for
Court Programs; Britt Beasley, Personnel Director; Office of the State Courts Adminis-
tratﬁor, Tallahassee, Florida, September 14-15, 1981.

Ibid.

6Sylvia Alberdi, Study of County Expenditures for Court Appointed Attorneys and
Witnesses, Sec. B, “Costs of Judicial System—State V. Counties,” Committee on Judici-
ary—Civil, State Senate, Tallahassee, Florida, 1980. (Includes raw data from 51 survey
responses of county clerks used in preparation of the report.)
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Table 3.3

EsTiMATE oF FLoriDA CirculT COURT EXPENDITURES

(In $ thousand)

Type of Expenditure FY 1980 Fy 1982¢
State expenditure b 5
Judicial salaries and benefits 315,9720 $19,544c
Compensation to working retired judges 82d lOBd
Judges' secretaries' salaries and benefits 4,577 5,558
Local court administrative office e e
personnel salaries and benefits 1,133 1,192
Court reporters, including retainer
and salaries and benefits (compensation f F
above retainer) 1,325 1,391
Payments to jurors 3,132% 3,245%
"Expenses" 461 . 538
Operating capital Oi l6i
Self-insurance fund 0 7
Local expenditure
Clerical and administrative salaries
and benefits? 27,680 32,781
Supplies and materials 1,014 1,201
Support services 3,172 3,757
Other services and charges 7,097 8,404
Court reporters 6,048 7,162
Capital 53lm 629m
Bailiffs' salaries and benefits 4,258n 5,053
Indirect overhead 13,767 16,306
Total state expenditures $31,485 $37,287
Total local expenditures 58,764 69,606
Total, all expenditures $90,249 $106,893
Total per FTE judge’ $295 $323
Total per case-related judge-minute (in $)p $3.44 $3.76

NOTE: See Appendix for sources of data and methods of calcu-
lating expenditure estimates.
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Florida’s 67 counties serve as clerks for the circuit courts. The judges’
secretaries and the court administrative secretaries are not part of the
county clerk’s office.

Local expenditure items in Table 3.3 are self-explanatory with the
following exceptions. “Support services” includes costs billed for ser-
vices provided directly by other agencies of the local government to
the court system. Such costs that are included if they are billed
directly to the court system include data processing, accounting,
building maintenance, personnel services, utilities, and any other ser-
vices provided by an agency of local government for which the court
budget is charged directly.” Local expenditures for “other services and
charges” include postage, travel expenses, equipment rental and
maintenance, and fees paid for contractual consultants and
professional services. They do not include any regular part-time or
temporary salaries, nor overtime payments to regular employees.®
“Capital outlay” includes expenditures for furniture, equipment, and
books.?

For Florida Circuit Court in FY 1982, the state expenditures were
35 percent of the total expenditures per FTE judge.

To estimate government expenditures of $3.76 per case-related
judge-minute, we took the total government expenditure per FTE
judge in Florida and divided by the number of case-related work-
minutes in a judge’s work-year.1°

Unlike California and Washington, where we had sources of data on
the number of personnel of each type in most cases, we had only one
source of information for most expenditure items in Florida, and
hence the two alternative estimates of the expenditures for the Flor-
ida Circuit Court system are the same. They are presented in two
separate tables, however, because the alternative ways of showing
details of the total expenditures are illuminating.

The alternative breakdown of the $323,000 estimated expenditures
per FTE judge shown in Table 3.4 includes $47,205 for one judge’s
salary. Salaries and benefits for the 8.0 FTE support staff per judge
also are included in the total (an estimated 6.0 clerks, secretaries, and
administrators, one court reporter, and one bailiff per judge).

"Ibid.
8Tbid.
91bid.
10See Sec. II for data on the judge’s work-year.



44

Table 3.4

ALTERNATIVE ESTIMATE OF FLORIDA
Circuit COURT EXPENDITURE

Type of Expenditure FY 1980 FY 1982
Judicial salary $43,709%  $47,205%
Judicial fringe benefits 9,178a 12,745a
Nonjudicial personnel salaries

and benefits (secretaries, b b
clerks, and administrators) 109,121 119,428
Court reporters - 24,091° 25,8392
Bailiffs' salaries and benefits l3,915d 15,266b
Misc. services and supplies 50,35Y 53,769
Indirect costs (18 percent) 45,066 49,365
Total per FTE judge $295,000 $323,000

Total per case-related
judge-minute $3.44 $3.76

NOTE: See Appendix for sources of data and
methods of calculating expenditure estimates.

WASHINGTON

For the Washington Superior Court, the estimated FY 1982 govern-
ment expenditures were $33,334,000, as detailed in Table 3.5.1t This
amounted to $261,000 for each of the 128 FTE judges in that court
system. Note that the count of FTE judges includes not only the 126
full-time Superior Court judges but also the FTE amount of judicial
assistance provided by judges pro tem.

Of the total government expenditures for Superior Court, the state
of Washington pays for the appellate and Supreme Courts, the state
court administrative personnel, and one-half of the salaries and bene-
fits of Superior Court judges. All other costs of operating the courts
are funded by local government.:? For Washington Superior Court in
FY 1982, the state expenditures were 13 percent of the total
expenditures per FTE judge.

1Excluding juvenile court and juvenile detention expenditures.
12Washington State Office of the Administrator for the Courts, 1980 Report on Case-
loads and Operations of the Courts of Washington, Olympia, 1981.
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Table 3.5

ESTIMATE OF WASHINGTON SUPERIOR COURT EXPENDITURES
(In $ thousand)

b
Type of Expenditurea FY 1980 FY 1982
State share of salaries and benefits e
of Superior Court judges $ 3,198 $ 3,687
Local adjudication expenditures e
Personal services 7,9368 9,150
Supplies 2239 257
Other services and charges 5,237, 6,038
Governmental services 7Oe 81
Capital outlay 119 137
County clerk expenditures e
Personal services 6’9388 8,000
Supplies 2122 244
Other services and charges 742 856
Governmental services 632 73
Capital outlay 64 74
Indirect overhead (16.6 percent in 1977) 4,117f 4,747
Total state expenditures 3,729 4,299
Total local expenditures 25,190 29,045
b
Total, all expenditures $28,919 $33,344
h
Total per FTE judge i $2437 $261
Total per case-related judge-minute $3.53 $3.78

NOTE: See Appendix for sources of data and methods of cal-
culating expenditure estimates.

In FY 1980, the state of Washington Supreme Court, Court of Ap-
peals, state court administration, and related activities required ex-
penditures of $8,876,000.12 Since total state and local court
expenditures in the entire state were $86,818,000,14 the higher
appellate court and state administrative expenditures were 10
percent of total expenditures.

13]bid.
14David Padget, 1980 Washington State Court Finance Study, Washington State
Office of the Administrator for the Courts, Olympia, Washington, December 1980.
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In Table 3.5, “adjudication expenditures” refer to the staff and ser-
vices associated directly with the adjudication process, such as judges,
court reporters, judicial secretaries, superior court administrators,
and court security staff, they do not include county clerk
expenditures.’s “County clerk expenditures” include only that portion
of the county clerk’s office devoted to operation of the Superior
Court.’6 “Personnel services” refers to salaries, overtime, fringe
benefits, and uniform allowances.!” “Other services and charges”
include fees for professional services, telephone, travel, reproduction
costs, insurance, utilities and maintenance, rentals, and
miscellaneous  expenditures.’®*  “Government  services” are
expenditures by the court system that are paid to other governmental
agencies for services rendered.’® “Capital outlays” can include land
and buildings as well as equipment, but in the Washington Superior
Court system, they are primarily capital equipment.20

In estimating government expenditures to be $3.78 per case-related
judge-minute in FY 1982, we divided the total government expendi-
ture per FTE judge in the entire state by the number of case-related
work-minutes in a judge’s work-year.2!

Table 3.6 presents an alternative estimate of government expendi-
tures for Washington Superior Court. The estimate of $264,000 per
FTE judge is close to the $261,000 shown in Table 3.5. The $264,000
total includes $44,700 for one judge’s salary; it also includes salaries
and benefits for the 5.7 FTE support staff per judge (an estimated 4.2
clerks and administrators, 0.8 court reporters, and 0.6 bailiffs per
judge).

FEDERAL

For the U.S. District Court, the estimated FY 1982 government ex-
penditures were $392,239,000, as detailed in Table 3.7. This amount-
ed to $752,000 for each of the 521.5 FTE working judges in that court
system. The count of FTE judges includes not only the full-time Dis-

15Tbid.

16Thid.

17 Darrell K. Russell, Budgeting, Accounting, Reporting System for Local Govern-
ments (BARS Manual Update), Office of the State Auditor, Olympia, Washington,
1978, p. 11-87.

18]bid.

19Tbid.

20Tbid.

218ee Sec. II for data on the judge’s work-year.
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Table 3.6

ALTERNATIVE ESTIMATE OF WASHINGTON SUPERIOR
CoURT EXPENDITURES

Type of Expenditure FY 1980 FY 1982
Judicial salary a $41,700 $44,700b
Judicial fringe benefits 8,340 8,940
Nonjudicial personnel salaries and o

benefits (clerks and administrators) 72,732 77’965b
Court reporter salaries and bgnefits 20,793 22,289b
Bailiff salaries and benefits P 11,142 ll,94&b
Miscellaneous services and supplies- 56,550 60,618b
Indirect costsd 35,069 37,592
Total per FTE judge $246,000 $264,000b
Total per case-related judge minute $3.58 $3.83b

NOTE: See Appendix for sources of data and methods of
calculating expenditure estimates.

trict Court judges, but also the estimated 40 FTE working senior
judges.

Such items as probation expenditures and public defender expendi-
tures were excluded from the Federal District Court expenditures be-
cause they were not part of the court function but instead were part of
either the correctional, prosecutorial, or law enforcement functions.
We also excluded such special court functions as those performed by
bankruptcy courts and juvenile courts. This method of excluding ex-
penditures by function is the same one we used in the analyses for the
states.

To estimate the federal expenditures of $9.41 per case-related
judge-minute in FY 1982, we divided the total federal expenditure per
FTE judge by the number of case-related work-minutes in a judge’s
work-year.22

Table 3.8 presents an alternative breakdown of the U.S. District
Court expenditures. The $752,000 total includes $70,300 for one
judge’s salary. The FY 1982 alternative estimate includes the follow-
ing numbers of nonjudicial personnel per judge receiving the cited
average annual salary plus benefits per person: 5.0 clerks at $24,000,

22Gee Sec. I for data on the judge’s work-year.
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Table 3.7

EstiMATE oF UNITED STATES DisTrRICT COURT EXPENDITURES
(In $ thousand)

Type of Expenditure FY 1981 FY 1982
Salaries and benefits a
U.S. District Court judges $45,161 $47,888
Clerks off%ce personnel 56,597 61,689
Law clerks 30,153 32,862
Secretaries b ) 15,286 16,662
Criers and messengers 791 863
Court reportersd 17,777 19,376
Other personnel 1,245 1,357
Magistratesf 14,464 16,994
Magistrates' staffi 8,198 8,936
Circuit %xecutivesb 0 293
Marshals 10,840 11,888
Jury expensesL 29,600 32,760
Travel, operations, maintenance,
and miscellaneousd 35,072 43,501
Space and facilitiesK 81,129 97,170
Total $346.,313  $392,239
Total per FTE judge m $667 $752
Total per case-related judge-minute ($) $8.34 $9.41

NOTE: See Appendix for sources of data and methods of
calculating expenditure estimates.

2.2 law clerks at $28,000, 1.2 secretaries at $27,000, 0.1 criers and
messengers at $19,000, 0.01 circuit executives at $59,000, 0.8 staff
members for magistrates at $17,000, and 0.1 other personnel at $24,-
000. In the same vein, there were 0.5 federal magistrates per FTE
judge at $63,000, 1.0 court reporter at $36,000, and an average of 1.0
marshals per judge at $23,000.

SUMMARY

The FY 1982 estimated average annual expenditure per “judge
package” ranged from $261,000 to $383,000 for the three states in our
study, and was $752,000 for the U.S. District Courts. A “judge pack-
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Table 3.8

ALTERNATIVE ESTIMATE OoF UNITED STATES
DistricT COURT EXPENDITURES

Type of Expenditure FY 1981 FY 1982
Judicial salary $67,100Z $70,300i
Judicial fringe benefits 20,000 22,000

Nonjudicial personnel salaries
and benefits (secretaries, clerks.
law clerks, criers, messengers,

administrators, and others) 217,000d 235,000j
Magistrates' salaries and benefits 28,000 33,000
Court reporters' salaries and benefits 34,000f 37,000
Marshals' salaries and benefits 21,0009 23,0009
Miscellaneous services and supplies 124 ,000" 146,000@
Space and facilities 156,000 186,000*
Total per FTE judge $667,000 $752,000
Total per case-related judge-minute $8.34 $9.41

NOTE: See Appendix for sources of data and methods of
calculating expenditure estimates.

age” consists of the judge’s salary and fringe benefits, the salaries and
benefits of all supporting personnel such as clerks, secretaries, court
administrators, bailiffs, and court reporters, purchased services and
supplies, court facilities and their operation, and indirect expendi-
tures made by other government agencies in support of the court sys-
tem.

The average annual judge’s salary in state courts of general juris-
diction ranged among the 50 states from a low of $33,000 to a high of
$66,900 in FY 1982.23 The average for all states was $45,633, and for
U.S. District Court was $70,300 (see Table 3.9).

Judge’s salaries were only a small portion of the total judge package
(about one-sixth in the state courts and one-tenth in the U.S. District
Courts) because of the extensive staff required for each judge. The
number of FTE support staff per judge ranged from 5.7 to 8.0 for the
three states in our study, and numbered 11.9 per FTE working U.S.

23Survey of Judicial Salaries, National Center for State Courts, Vol. 7, No. 2, Jan-
uary 1981, Williamsburg, Virginia. (Salaries are reported as of July 31, 1981.)
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District Court judge. Thus, the higher expenditure per federal judge is
accounted for by both higher salaries and higher numbers of support
staff per judge. The number of FTE support staff members is a func-
tion of many different factors, e.g., court policies and procedures, lev-
els of service provided, efficiency, use of information and computer
systems, size of the court, and geographic dispersion of the court juris-
diction.



IV. GOVERNMENT EXPENDITURE PER
TORT CASE FILED

INTRODUCTION

This section presents estimates of the total government expenditure
per tort case filed for the three states in our study plus the U.S. Dis-
trict Court. These were made by multiplying total case-related judge
work-minutes per case filed! by the FY 1982 government expenditure
per case-related judge-minute. We also present estimates of the
expenditure for various types of activities such as hearings,
conferences, and trials, and of the expenditure required to dispose of a
tort case at various stages. Finally, since salaries differ from state to
state, we adjusted salary estimates to reflect the difference between
the average judge’s salary in each of the three states and the U.S.
average state judge’s salary.

CALIFORNIA

The estimated total average government expenditure per personal
injury, death, and property damage case filed in California Superior
Courts was $383 in Los Angeles and $511 in the state excluding Los
Angeles, using 1979 data on judge-time expended per case and the FY
1982 expenditure per judge-minute.

Table 4.1 gives a breakdown of that expenditure. The average tort
jury trial in California, excluding Los Angeles, cost $7984. Since 4.3
percent of the tort cases filed went to jury trial, the expense of jury
trials for the average tort case filed was $343 ($7984 times 0.043).
The expense per jury trial in Los Angeles was slightly higher ($8649),
but only 2.6 percent of the tort cases filed went to trial. A contested
court trial before a judge without a jury cost about half as much as a
jury trial. )

Jury trials are expensive. Although they occur in only 2.6 percent of
all tort cases filed in Los Angeles, they account for 50 percent of the
total public expenditures. In California excluding Los Angeles, they
occur in only 4.3 percent of the tort cases filed, but account for 58
percent of the public expenditures. Contested court trials heard by

Time data are developed in Sec. IL. They are estimates of the total case-related
judge-time to process the average case from filing through disposition.
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judges without juries account for 0.9 percent of the cases filed and an
additional 8 percent of the expenditures in Los Angeles, and 1.5 per-
cent of the cases filed in California outside of Los Angeles, for an
additional 14 percent of the total government expenditures for these
types of cases.

Settlement conferences averaged $242 and $264 apiece in Califor-
nia excluding Los Angeles, and in Los Angeles, respectively. And be-
ing frequent (0.43 per case filed), they were the second largest
component of total expenditures per case filed.

FLORIDA

The estimated FY 1982 average government expenditure per negli-
gence case filed in Florida Circuit Court was $331 for auto and $466
for other negligence cases. These estimates were made by multiplying
total case-related judge-minutes per case filed for FY 1975 (the most
recent year for which time-data are available) by the FY 1982 govern-
ment expenditure per case-related judge-minute.

Table 4.2 gives a breakdown of the expenditure per case filed by
type of activity. The average jury trial required expenditure of $2790
for auto and $3064 for other negligence cases. Because only 6.2 per-
cent and 8.1 percent of the two types of cases, respectively, reach jury
trial, the average jury trial expenditure is much less, $173 and $248.
For both types of cases, however, the jury trial expenses account for
more than half of the total expenditure for the average case filed.

Conferences were held for only about 20 percent of the cases filed.
Unlike the situation in California, then, motions and hearings, not
conferences, constituted the second largest expenditure activity.

WASHINGTON

The estimated FY 1982 average government expenditure per tort
case filed in Washington Superior Courts was $525.

Table 4.3 gives a breakdown of the expenditure per tort case filed by
type of activity. The average contested trial required $3780 in govern-
ment expenditure. Since 7.4 percent reached the contested trial stage,
the average expenditure for trials per tort case filed was $280. Data
from Washington state were not separated for jury and nonjury trials.

The second largest component of the total in Washington, $185, was
“case related activities in chambers,” which included time spent in
chambers related to all other activities. Consequently, our estimated
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Table 4.3

GOVERNMENT EXPENDITURE PER TORT CASE FILED IN
W ASHINGTON SUPERIOR COURTS, FY 1982

Expenditure Frequency Expenditure

per per Case per Case
Type of Activity Activity Filedb Filed®
Motions and hearings $ 83 0.30 $ 25
Pretrial, settlement, and
case-related conferences 125 0.28 35
Uncontested court
trials and defaults 26 0.009 <1
Contested trials 3780 0.074 280
Case-related activities
in chambers, prorated
nonspecified, high-volume
activities, and bench recess N.A. N.A. 185
Total expenditures
per case filed $525

%Calculated by multiplying the expenditures per case-related
judge-minute (see Table 3.5) by the average number of minutes
required per activity (see Table 2.5).

bSee Table 2.5.

®Calculated by multiplying "expenditure per activity' by
"frequency per case filed."

expenses for hearings, conferences, and trials are really low estimates
because they do not include related chambers time (recall that they
were so included in the California data).

FEDERAL

The estimated FY 1982 average federal expenditure per tort case
filed in U.S. District Courts was $1740.2 As shown in Table 4.4, using
1979 time-data, this varied by type of tort case from a low of $1129 for

2Using FY 1979 data on case-related judge-minutes per case and FY 1982 data on
expenditure per case-related judge minute.
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Table 4.4

EsTIMATED GOVERNMENT EXPENDITURE FOR VARIOUS TYPES OF
TorT Cases FiLep v U.S. District Court, FY 1970,
AND FY 1979, Basep oN FY 1982 EXPENDITURE
PER CASE-RELATED JUDGE-MINUTE

Lxpenditure per Case Filed

Using Using

FY 1970 FY 1979

Minutes Minutes
Type of Case per Case per Case
Motor vehicle personal injury $1844 $1506
Other personal injury 2785 1750
Airplane personal injury 2230 4197
Marine personal injury 1026 1562
Torts to land 2832 1995
Other personal property damage 1684 1129
Assault, libel, and slander 3378 2823
Federal employers' liability 1901 1402
All tort cases 1835 1740

%case-related judge-minutes per case filed for the year
indicated, multiplied by the FY 1982 government expenditure
per case-related judge-minute. See Tables 2.6, 2.7, and
3.7 for sources of data.

the average “other personal property damage” case up to $4197 for
the average “airplane personal injury” case.?

Using FY 1970 time-data with FY 1982 expenditure data gives a
slightly higher estimate, $1835 versus $1740, because of the slightly
longer judge-time spent on the average tort case in FY 1970.

Table 4.5 presents a breakdown of the federal expenditure per case
filed by type of activity for eight categories of tort cases. Jury trials
accounted for the largest component of the average expenditure for six
of the eight categories. For the other two (torts to land and other
personal property damage), the largest component of the average ex-
penditure was “legal research, opinion writing, and preparing for tri-
als and other proceedings.”

3The estimate for airplane personal injury is high because of abnormally high court

activity during the sample data collection relating to a major air crash that had oc-
curred in a prior year.
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SUMMARY

Estimates of total government expenditure per activity and per case
filed were made by multiplying total case-related judge-minutes per
case filed or per activity times the FY 1982 government expenditure
per case-related judge-minute.

In the state courts studied, the average jury trial expenditure for a
tort case ranged from $2790 to $8649, depending on the state and the
type of tort case (see Table 4.6). U.S. District Court jury trials were
more expensive, ranging from $5,843 to $12,035, depending on the
type of tort case. The average nonjury trial required much less gov-
ernment expenditure; generally, it was about half or less as expensive
as a jury trial for the same type of case in the same state or federal
court.

Table 4.7 summarizes total estimated FY 1982 government expen-
ditures per tort case filed in the various courts. The figure for state
courts ranged from $331 to $511, depending on the state and type of
case. In U.S. District Court, the range was substantially higher, from
$1026 to $3378, depending on the type of tort case.

Table 4.7 also displays a breakdown of the average total expendi-
ture by activity. Each figure shown is the expenditure for one activity
(such as one jury trial) times the frequency of the activity per case
filed. Jury trials account for about half of all government expenditure
in the states studied, ranging from 49 to 58 percent of the total. Jury
trials represented 28 to 56 percent of federal government expenditure
on personal injury cases, but only 11 to 15 percent of the federal gov-
ernment expenditure on property damage cases, depending on the
type of case.

We also estimated the average FY 1982 government expenditure
per tort case disposed at various stages. Expenditure differs dramati-
cally, depending on when the case is disposed: for example, after fil-
ing, after a settlement conference, or after trial. As shown in Table
4.8, if a case is only filed and then disposed of without requiring the
time and attention of any court personnel other than a clerk, the ex-
penditure per case is very low, $50 or less, and may be covered by the
filing fee (generally $25 to $100). This might happen if a case is
dropped or settled by the litigants soon after filing.

If a tort case proceeds through one hearing and one conference be-
fore being disposed without a trial, the state court expenditure ranges
from $311 to $393, depending on the state and type of tort case. The
federal court expenditure ranges from $2193 to $5213 in this situa-
tion, depending on the type of case.

If a case proceeds through one hearing, two conferences, and a non-
jury trial, the average government expenditure ranges from $4225 to
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Table 4.8

EsTIMATED AVERAGE FY 1982 GOVERNMENT EXPENDITURE TO
Dispose oF ONE TorT CASE AT VARIOUS STAGES

Activities Occurring Until Case Is Disposeda

File, One
File, One Hearing, Two File, One
Hearing, Conferences, Hearing, Two

and One and One Conferences,
Court and File Conference Nonjury and One
Type of Tort Case Onlyb Only Trial Jury Trial
California Superior Court
State excluding Los Angeles < $50 $ 311 $ 4,501 $8,327
Los Angeles < 50 311 4,225 8,991
Florida Circuit Court
Auto negligence < 50 3530 N.A. 3,3860’d
Other negligence < 50 3860 N.A. 3,709c’d
Washington Superior Court < 50 393 N.A. 4,29Be
U.S. District Courtf
Motor vehicle personal injury < 50 2,193 4,508 8,422
Other personal injury < 50 3,066 6,049 9,917
Alrplane personal injury < 50 2,503 7,961 14,943
Marine personal injury < 50 2,334 5,515 8,921
Torts to land < 50 3,651 14,698 15,028
Other personal property damage < 50 2,935 . 6,472 8,590
Assault, libel, and slander < 50 5,213 8,600 12,788
Federal employers' liability < 50 2,259 5,176 8,592
All U.S, District Court < 50 2,530 5,678 9,219

NOTE: N.A. = not available.
9Calculated using expenditure per activity from Tables 4.1-4.4.

Clerical expenditures only (exact amount is unknown but small). (Refer to
Table 2.3 for case-related work minutes per activity. As shown in Table 3.2,
the expenditure per clerk minute is $0.25.

c .
Includes miscellaneous case-related chambers work.
Includes post disposition motions, hearings, and trial review expenditures.

e - - . . : .
Includes both jury and nonjury trial data in Washington, and includes ex-
penditures for "other case-related activities in chambers . . ." for the aver-
age case.

fWith the exception of "file only," includes the average case expenditure

for legal research, opinion writing, preparing for trials and other proceed-
ings, and "other."
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$4501 in California and from $4508 to $14,698 in U.S. District Court,
depending on the type of case.

If a case proceeds through one hearing, two conferences, and a jury
trial, the average government expenditure is much higher, nearly
double. It is $8991 in Los Angeles and $8327 in the rest of California.
In Florida, it is $3386 or $3709, depending on the type of case. In
Washington, jury trial expenditure estimates could not be calculated
separately from nonjury. In U.S. District Courts for FY 1982, the ex-
penditure ranges from $8422 to $15,028 to dispose of the average case
that goes to a jury trial, depending on the type of tort case.

Since trials by either judge or jury cost thousands of dollars, they
can easily cost the government more money than is at stake for the
litigants in cases of small potential financial liability.

Since all three states in our study had different average salary lev-
els, we also adjusted the state expenditure estimates by using the
national average state judge’s salary rather than California, Florida,
or Washington salaries. The adjusted results, shown in Table 4.9, in-
dicate that there is little revision to the Florida and Washington num-
bers, but the California adjusted estimates are considerably lower,
since the national average state court judge’s salary ($45,633) was
considerably lower than California’s ($62,670).

In the state courts in our study, the estimated average FY 1982
government expenditure per tort case filed, using national average
salaries, ranged from $279 to $536. Although the three states studied
are not fully representative of the 50 states in the nation, we believe
the national average FY 1982 government expenditure per tort case
filed in state court probably falls in the $300 to $500 range. The corre-
sponding figure for U.S. District Courts was $1740.

Expenditures depend a great deal on the percent of cases that are
settled before trial, the length of trial for those that go to trial, and
the percent of trial cases that involve a jury. Other major factors in-
clude differences in pay scales, the number of support staff members
provided per judge, and the caseload assigned per judge.

Caution should be exercised in comparing expenditures per case be-
tween federal and state courts. The two courts may differ markedly in
their definitions of types of cases and the characteristics of cases filed.
For example, a higher expenditure per case in federal courts may be
partially due to more complex cases being filed there. However, the
cost per judgeship in federal courts is substantially higher than in the
state courts studied, because of higher salaries and higher support-
staff levels per judge in federal courts. This fact contributes to a
higher cost per judge-minute and hence a higher cost per case. The
annual caseload per FTE judge in federal court is also lower than in



Table 4.9

SUMMARY oF FY 1982 ESTIMATED AVERAGE GOVERNMENT
ExPENDITURE PER TORT CASE FILED IN VaRIoUs COURTS

Average Expenditure
per Case Filed

Using the Using
State's National
Average Average
Court and State-~Judge State—~Judge
Type of Tort Case Salaries Salaries?
California Superior Court
State excluding Los Angeles $511 $372
Los Angeles 383 279
Florida Circuilt Court
Auto negligence 331 320
Other negligence 466 450
Washington Superior Court 525 536
U.S. District Court
Motor vehicle personal injury N.A. 1506
Other personal injury N.A. 1750
Airplane personal injury N.A. 4197
Marine personal injury N.A. 1562
Torts to land N.A. 1995
Other personal property damage N.A. 1129
Assault, libel, and slander N.A. 2823
Federal employers' liability N.A. 1402
All U.S. District Court? N.A. 1740

SOURCES: Tables 4.1~4.4. Salary data from Survey cof
Judictal Salaries, National Center for State Courts,
Williamsburg, Virginia, Vol. 7, No. 2, 1981.

NOTES: Figures were calculated using FY 1982 expendi-
tures per minute, and time data from most recent year with
"total time" data available. N.A. = not available.

%Calculated by multiplying the average expenditure per
case filed, using the individual state's average salary
times the ratio of the U.S. average state general trial
court judge's salary ($45,633 in FY 1982) to the individual
state's average general trial court judge's salary.

bAverage weighted by number of cases of each type filed.
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state courts, as shown in Table 4.10. This study did not address the
differences between cases filed in different court systems, but rather
compared categories of cases with labels that were as similar as possi-

ble.

Table 4.10

ANNUAL CASELOAD PER JUDGESHIP IN VARIOUS COURTS

Civil Cases Total Cases
Filed per Filed per

Court Judgeship Judgeship
U.S. District Court (FY l980)a b 350 409
California Superior Court (CY 1980) 855 1171
Florida Circuit Court (FY 1979)¢ 660 1009
Washington Superior Court (FY 1979) 777 1268

Apdministrative Office of the U.S. Courts, 1981 Annual
Report of the Director for the 12 Month Period Ending June 30,
19?1, Washington, D.C., 1981, pp. 59, 94.

P judicial Council of California, I. 1981 Judicial Cowncil
Report; and II. Annual Report of the Administrative Office of
the California Courts, San Francisco, January 1, 1981, pp. 86-87.

®0ffice of the State Courts Administrator, Florida Judicial
System Statistical Report, 1979, Tallahassee, Florida, 1980,
p. 35.

dWashington State Office of the Administrator for the Courts,
Judicial Administration in the Courts, State of Washington,
Olympia, Washington, 1981, p. 21.



V. NATIONWIDE GOVERNMENT
EXPENDITURE FOR PROCESSING
TORT CASES

The estimated national average government expenditure per tort
case filed in FY 1982 ($1740 for U.S. District Court and $300 to $500
for state courts) can be used with data on the number of tort cases
filed to make an estimate of the nationwide annual government ex-
penditure for processing tort cases.

An estimated 661,000 tort cases were filed in state courts of general
jurisdiction in FY 1980 (see Table 5.1). At approximately $400 in gov-
ernment expenditure per case filed (the midpoint of our $300 to $500
range), the estimated nationwide expenditure in the 50 states was
$264 million. This excludes cases filed in small claims courts and in
most municipal courts.

With 32,315 U.S. District Court tort filings in FY 1980 (see Table
5.2), the annual federal expenditure was an estimated $56 million.

Adding the two sums, we arrive at an estimated nationwide total of
$320 million for processing tort cases.
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Table 5.1

TorT CASES FILED IN STATE COURTS OF
GENERAL JURISDICTION IN FY 1980

Number of
Court Cases Filed
California Superior Court?

Motor vehicle cases ....veeensves e caeenen eeeeee.. 53,636

Other personal injury, death, and
ProOperty damage CASeS ...iessessocrncaancanascssons 29,491
Florida Circuit Court: negligence casesb ceesieseseaa. 20,785
Washington Superior Court: tort cases® iiiiiiiiiaen 7,141
Other states' general trial courts: tort casesd ....... 550,000
Total? ........ s s e eeeeiie.. 661,000

9yudicial Council of California, I. 1981 Judicial Council
Report, and II. Annual Report of the Administrative Office of
the California Courts, San Francisco, January 1, 1981. These
made up 11.7 percent of all cases filed of all types.

“Interview with Susan Wilson, Judicial Analyst, Office of
the State Courts Administrator, Tallahassee, Florida, March 29,
1982. Florida no longer collects data for auto negligence
cases separately from data for other negligence cases: however,
in 1976 the 9,629 auto negligence cases filed constituted 71
percent of the 13,480 negligence cases of all types that were
filed. See National Center for State Courts, State Court Case-
load Statistics: Annugl Report, 1976, Williamsburg, Virginia,
September 1980.

cWashington State Office of the Administrator for the Courts,
1980 Report om Caseloads and Operations of the Courts of
Washington, Olympia, 1981, p. 40. Tort cases made up 5 percent
of all cases filed of all types.

%The best available data are found in National Center for
State Courts, State Court Caseload Statistics: Annual Report
1976, Williamsburg, Virginia, September 1980. The 26 states
reporting data on tort cases in trial courts in 1976 had
389,000 such cases filed, or 295 filed per 100,000 population
in those states. Of those, 61 percent were automobile cases.
Extrapolating 295 filings per 100,000 population to 1980 (U.s.
population 224 million) yields an estimated 661,000 tort-case
filings in state general trial courts. These data do not include
small claims court cases and tort cases in most municipal courts.
The estimate shown in the table for "other" states is the estima-
ted total minus filings in the three sample states.
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Table 5.2

ToraL U.S. District CoUrT ToRT CASES
FiLep IN FY 1970 anp FY 1980

Total Cases Filed

Type of Case Fy 1970% FY 1980b

Motor vehicle personal injury (Code 350) 9,363 6,199
Other personal injury (Code 360) 4,430 14,465
Alrplane personal injury (Code 319) 584 801
Marine personal injury (Code 340) 7,257 5,235
Torts to land (Code 240) 464 586
Other personal property damage (Code 380) 1,192 2,409
Assault, libel, and slander (Code 320) 578 744
Federal employers' liability (Code 330) 1,272 1,876
Total 25,140 32,315

aReports of the Proceedings of the Judicial Conference of
the United States/Annual Report of the Director of the Admini-
strative Cffice of the Imited States Courts 1970, Government
Printing Office, Washington, D.C., pp. 231-233, 245a-245c.

bAdministrative Office of the U.S. Courts, 1981 Annual
Report of tne Director for the 12-Month Period Ending June 30,
1981, Washington, D.C., 1981, p. A-17.






Appendix

SOURCES OF DATA AND METHODS OF
CALCULATING EXPENDITURE
ESTIMATES IN SEC. 111

This appendix provides supporting information for the tabular data
in Sec. III. Each section provides footnotes keyed to the letters in the
table indicated.

TABLE 3.1

°E. G. Brown, Jr., Governor’s Budget for 1981-82, Sacramento, Cali-
fornia, January 10, 1981.

bQffice of the Controller, State of California, Annual Report of Fi-
nancial Transactions Concerning Counties of California: FY 1979-80,
Sacramento, California.

°The latest available local expenditure data were for FY 1980. Data
for FY 1982 were estimated assuming that local Superior Court ex-
penditures grew at the same rate as state Superior Court expendi-
tures (20 percent) between FY 1980 and FY 1982.

9The same estimation method was used for FY 1980 as for FY 1982
except the salary difference between the two years was assumed to be
20 percent.

¢Assuming one bailiff or marshal per judicial position at $24,542
each (interview with Dan Clark, Judicial Council for California,
Sacramento, December 10, 1981) minus expenditures explicitly re-
ported above as “Police/Court Operations.” "

’A total of 607 Superior Court judges were supplemented by 20 FTE
judges because of net days of assistance received from retired judges
and municipal judges serving in Superior Court, and by 118 FTE com-
missioners, referees, and attorneys acting as temporary judges and
performing functions that would otherwise require a judge (Judicial
Council of California, I. 1981 Judicial Council Report, and II. Annual
Report of the Administrative Office of the California Courts, San Fran-
cisco, January 1, 1981).

¢A total of 628 Superior Court judges (Brown, Jr., Governor’s Budget
for 1981-82) were supplemented by net days of assistance by retired
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and municipal judges to Superior Court and by commissioners, ref-
erees, and attorneys acting as temporary judges and performing func-
tions that would otherwise require a judge. The total number of
judicial positions was estimated to be 726 (interview with Dan Clark,
Judicial Council of California, Sacramento, December 10, 1981).

hThe number of case-related minutes per year per judicial position
was 74,000 in Los Angeles and 72,600 in the remainder of California
(Judicial Council of California, I. 1981 Judicial Council Report, and
II. Annual Report of the Administrative Office of the California Courts,
San Francisco, January 1, 1981).

TABLE 3.2

aNational Center for State Courts, Survey of Judicial Salaries Vol.
6, No. 1, Williamsburg, Virginia, January 1980.

bNational Center for State Courts, Survey of Judicial Salaries, Vol.
7, No. 2, Williamsburg, Virginia, 1981.

“These are 11 percent of salary. Interview with Dan Clark, Judicial
Council of California, Sacramento, December 10, 1981.

dSame as FY 1982 estimate, less 20 percent estimated difference in
salary (see Table 3.1).

¢Estimate based on 5.2 nonjudicial positions per judge (derived from
Arthur Young & Co., Final Report Prepared for the J udicial Council
of California: Nonjudicial Staffing Study, Sacramento, May 1974).
Average $20,561 expenditure per clerk. Interview with Dan Clark,
Judicial Council of California, Sacramento, December 10, 1981.

fAverage expenditure per employee obtained during interview with
Dan Clark, Judicial Council of California, Sacramento, December 10,
1981.

£Interview with Dan Clark, Judicial Council of California, Sacra-
mento, December 10, 1981.

hThe indirect cost rate for Superior Court personnel is 20.17 per-
cent. Arthur Anderson & Associates, A Report to the Judicial Council
on Guidelines for Determining the Impact of Legislation on the Courts:
2nd Year Findings and Recommendations, Sacramento, California,
1975. Interview with Dan Clark, Judicial Council of California, Sacra-
mento, December 10, 1981.

iThe number of case-related minutes per year per judicial position
was 74,000 in Los Angeles and 72,600 in the remainder of California.
Judicial Council of California, I. 1981 Judicial Council Report, and I1I.
Annual Report of the Administrative Office of the California Courts,
San Francisco, January 1, 1981).
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iThe number of case-related minutes per year per clerk position was
82,200 in Los Angeles and 80,570 in the rest of California. Arthur
Young & Co., Final Report Prepared for the Judicial Council of Cali-
fornia: Nonjudicial Staffing Study, Sacramento, May 1974. Interview
with Dan Clark, Judicial Council of California, Sacramento, Decem-
ber 10, 1981).

TABLE 3.3

With exceptions as noted in the footnotes below for separate items,
FY 1982 projections of state expenditures are based on amounts re-
quested by the judicial branch (“Legislative Budget for 1981-83: Judi-
cial Branch, Circuit Courts,” submitted by Alan Sundberg, Chief
Justice, Supreme Court of Florida, Tallahassee, November 1, 1980).
FY 1982 projections of local expenditures were estimated by increas-
ing FY 1980 local expenditures in the same proportion that the state
expenditures increased from FY 1980 through FY 1982 (18.4 percent).

®In FY 1980 there were 302 judges at an annual salary of $43,709
each, with fringe benefits of 21 percent. For a calculation of benefits,
see “Legislative Budget for 1979-81 of the Circuit Courts,” submitted
by Arthur England, Jr., Chief Justice, Supreme Court of Florida, Tal-
lahassee, November 6, 1978, p. 29. Data on the number of judges are
from Office of the State Courts Administrator, Florida Judicial Sys-
tem Statistical Report, 1979, Tallahassee, 1980, p. 7. Salary data ob-
tained by interview with Britt Beasley, Personnel Director, Office of
the State Courts Administrator, Tallahassee, September 14-15, 1981.
In FY 1982, there are 326 judges (interview with Pete Ratowski,
Deputy for Business Affairs, Office of the State Courts Administrator,
Tallahassee, September 14-15, 1981) at an annual salary of $47,205
each National Center for State Courts, Survey of Judicial Salaries,
Vol. 7, No. 2, 1981, Williamsburg, Virginia, p. 4. Salaries are reported
as of July 31, 1981 with fringe benefits of 27 percent (“Legislative
Budget, for 1981-83: Judicial Branch, Circuit Courts,” submitted by
Alan Sundberg, Chief Justice, Supreme Court of Florida, Tallahassee,
November 1, 1980, pp. 43, 48).

*“Legislative Budget for 1981-83: Administered Funds—Judicial,”
submitted by Alan Sundberg, Chief Justice, Supreme Court of Flor-
ida, Tallahassee, November 1, 1980, pp. 2, 5. The state compensates
retired judges assigned to active service at the rate of $100 per day. In
FY 1980 the state expended $135,000 for retired judges assigned to
circuit and county courts. There were 302 active circuit judges and
198 active county judges in 1979, Office of the State Courts Adminis-
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trator (Florida Judicial System Statistical Report, 1979, Tallahassee,
1980, p. 7). State expenditures for retired judges for circuit and county
courts were assumed to be proportional to the number of active
judges. Thus, the FY 1980 state expenditure for Circuit Court as-
signed retired judges was estimated to be $81,540 (or about four FTE
assigned retired judges.)

In FY 1982 there are 326 circuit judges and 201 county judges (in-
terview with Pete Ratowski cited in footnote (b)). The budget request
for compensating retired judges was $175,000 (“Legislative Budget for
1981-83: Administered Funds—Judicial,” submitted by Alan Sund-
berg, Chief Justice, Supreme Court of Florida, Tallahassee, November
1, 1980, p. 5). Thus, the FY 1982 state expenditure for circuit court
assigned retired judges was estimated to be $108,254 (or about five
FTE assigned retired judges).

dIn FY 1980, there were 302 judges’ secretaries at an estimated
average annual salary of $12,777 (“Legislative Budget for 1979-81 of
the Circuit Courts,” submitted by Arthur England, Jr., Chief Justice,
Supreme Court of Florida, Tallahassee, November 6, 1978, p. 23);
fringe benefits data are from p. 29 of the same source. In FY 1982
there are 326 judges’ secretaries (interview with Pete Ratowski cited
in footnote (b), with an estimated average salary of $14,487 (“Legisla-
tive Budget for 1981-83: Judicial Branch, Circuit Courts,” submitted
by Alan Sundberg, Chief Justice Supreme Court of Florida, Tallahas-
see, November 1, 1980, p. 37); fringe benefits data are from pp. 43 and
48 of the same source.

*Actual FY 1980 salaries were supplied by Britt Beasley, Personnel
Director, Office of State Courts Administrator, Tallahassee, Florida,
September 14-15, 1981. Fringe benefits data are from “Legislative
Budget for 1979-81 of the Circuit Courts,” submitted by Arthur En-
gland, Jr., Chief Justice, Supreme Court of Florida, Tallahassee,
November 6, 1978, p. 29. FY 1982 salaries are from “Legislative Bud-
get for 1981-83: Judicial Branch, Circuit Courts,” submitted by Alan
Sundberg, Chief Justice, Supreme Court of Florida, Tallahassee,
November 1, 1980, pp. 33 and 38; fringe benefit data are from pp. 43
and 48 of the same source. Calculations were based on 57 court ad-
ministrative personnel, excluding the 14 new positions which were
not implemented (interviews with Pete Ratowski, Deputy for
Business Affairs, Office of the State Courts Administrator, Tallahas-
see, September 14-15, 1981).

fThe state paid $683,953 in salary and fringe benefits as retainer
fees in FY 1980 to 109 circuit court reporters (“Legislative Budget for
1981-83: Judicial Branch, Circuit Courts,” submitted by Alan Sund-
berg, Chief Justice, Supreme Court of Florida, Tallahassee, November
1, 1980, p. 37). For calculation of benefits, see “Legislative Budget for
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1979-81 of the Circuit Courts,” submitted by Arthur England, Jr.,
Chief Justice, Supreme Court of Florida, Tallahassee, November 6,
1978, p. 29. The state also paid excess compensation above the retain-
er figure totaling $753,698 in FY 1980 to circuit and county court
reporters (“Legislative Budget for 1981-83: Administered Funds—Ju-
dicial,” submitted by Alan Sundberg, Chief Justice, Supreme Court of
Florida, Tallahassee, November 1, 1980, p. 5). We also drew on data
provided by Sylvia Alberdi, Study of County Expenditures for Court
Appointed Attorneys and Witnesses: Sec. B, “Costs of Judicial System
—State v. Counties,” Committee on Judiciary—Civil, State Senate,
Tallahassee, 1980; the study included raw data from 51 survey re-
sponses of county clerks, which it used in preparing final cost-esti-
mates. According to that study, 22 counties that differentiated
between circuit and county court reporter expenditures reported that
85 percent of court reporter expenditures went to circuit court report-
ers. We used the 85 percent figure to estimate the state excess com-
pensation for circuit court reporters.

The state salary and fringe benefits retainer fees for court reporters
in FY 1982 is estimated to be $692,664 (“Legislative Budget for 1981-
83: Judicial Branch, Circuit Courts,” submitted by Alan Sundberg,
Chief Justice, Supreme Court of Florida, Tallahassee, November 1,
1980, pp. 37, 43, 48). Excess compensation is estimated at $821,607
for circuit and county court reporters (“Legislative Budget for 1981-
83: Administered Funds—Judicial,” submitted by Alan Sundberg,
Chief Justice, Supreme Court of Florida, Tallahassee, November 1,
1980, p. 5). Using 85 percent as the ratio of circuit court reporters to
total circuit plus county court reporters gives an estimate of $714,798
for state excess compensation for circuit court reporters in FY 1982.

¢The state pays $10 a day and 14 cents a mile toward juror expenses
(“Legislative Budget for 1981-83: Administered Funds—Judicial,”
submitted by Alan Sundberg, Chief Justice, Supreme Court of Flor-
ida, Tallahassee, November 1, 1980, p. 2). In FY 1980, the state con-
tribution was for 409,020 juror attendance days and 8,386,124 juror
miles for both the circuit and county courts (a total of $5,264,257). The
state also contributed $230,000 for meals and lodging for jurors se-
questered during circuit and county court procedures (ibid., p. 5).
There were 4,120 county court jury trials and 5,520 circuit court jury
trials (57 percent of the combined circuit and county total) in 1979
(Office of the State Courts Administrator Florida Judicial System
Statistical Report, 1979, Tallahassee, 1980, p. 35). Allocating juror
expenses in proportion to the number of trials provided the estimate
of the state contribution to circuit court juror expenses (interview
with Sylvia Alberdi, Staff Director, Committee on Judiciary—Civil,
State Senate, Tallahassee, September 15, 1981).
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In FY 1982, $5,411,476 was requested for juror days and mileage
plus $281,750 for juror meals and lodging for circuit and county jurors
(“Legislative Budget for 1981-83: Administered Funds—Judicial,”
submitted by Alan Sundberg, Chief Justice, Supreme Court of Flor-
ida, Tallahassee, November 1, 1980, pp. 5, 10). Applying the above 57
percent to these expenditures provides the FY 1982 estimate of state
contribution to jury expenditures.

h“Legislative Budget for 1981-83: Judicial Branch, Circuit Courts,”
submitted by Alan Sundberg, Chief Justice, Supreme Court of Flor-
ida, Tallahassee, November 1, 1980, p. 4. Expenses include primarily
office operation, education, and travel funds.

iExcludes projected state assumption of costs borne by counties,
which has not yet been implemented, and guardian ad litem juvenile
program costs (ibid., p. 10).

iTbid., p. 4.

kNo expenditure for self-insurance was made in FY 1980, but the
annual expenditure for 1981-82 and 1982-83 was projected at $6,760
per year (ibid., p. 32).

IFY 1980 local expenditures (except for bailiffs and indirect over-
head) were estimated using data made available by Sylvia Alberdi
from the survey cited in footnote (f). Some counties did not separate
their circuit and their county court expenditures; for these counties
we assumed the same ratio of circuit-to-county court costs for each
budget item as existed in the counties that did separate their circuit
and county court costs. For those counties not reporting any expendi-
tures, their costs were estimated by comparing their number of case
dispositions with that of reporting counties and then increasing re-
ported expenditure totals in proportion to the number of dispositions
in nonreporting counties. Because some unknown number of counties
reported bailiff salaries in this expenditure category, we avoided ex-
tensive double-counting of bailiff expenditures by arbitrarily assum-
ing that half of the counties directly paid for their bailiffs and
reported the expenditures here, whereas the other half did not; there-
fore, we deducted from this expenditure category an amount equal to
half of the salary and benefits costs for bailiffs.

mNo statewide information was available on the number or salary of
bailiffs. Extrapolating from Dade County’s experience (interviews
with Richard Brinker, President, County Clerks’ Association, Dade
County, Florida, September 26, 1981, and March 23, 1982), we as-
sumed one bailiff per judge at an average salary and benefits in FY
1982 of $15,266.

"Since no information was available on the total indirect overhead
expenditures for the judicial system made by other government agen-
cies, we estimated a rate of 18 percent based on the experience of
California (20.2 percent) and Washington (16.6 percent).
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°As indicated in footnote (c), there were 306 FTE judicial positions
in FY 1980, and 331 in FY 1982.

PThe number of case-related minutes per year per judicial position
was 85,800 (William Falck, Florida Judicial System Weighted Case-
load Study 1974-1977, Office of the State Courts Administrator, Tal-
lahassee, 1980, p. 92).

TABLE 3.4

aSee Table 3.3, footnote (b).

bExpenditures from Table 3.3 divided by the number of FTE judges.

“Total expenditures for court reporters from Table 3.3 divided by the
estimated number of FTE court reporters (one per judge).

dSee Table 3.3, footnote (f).

TABLE 3.5

aSuperior Court expenditures listed here do not include Juvenile
Court and Juvenile Detention expenses. These two programs are un-
der the jurisdiction of the Superior Court.

®Data are not available yet for FY 1982. Estimates are based on the
number of FTE judges in FY 1982 and the FY 1980 expenditure per
FTE judge increased by the same percentage as Superior Court
judges’ salaries were increased from FY 1980 to FY 1982 (from $41,-
700 to $44,700, or 7.2 percent). National Center for State Courts, Sur-
vey of Judicial Slaries, Williamsburg, Virginia, January 1980, and
interviews with Bruce Freeland, Chief, Statistics and Analysis, David
Padget, Director of Washington State Court Finance Study, and Ver-
non Pflugrad, Accounting Services Officer, Washington State Office of
the Administrator for the Courts, Olympia, July 1, 1981, and Febru-
ary 9, 1982. '

“Washington State Office of the Administrator for the Courts, 1980
Report on Caseloads and Operations of the Courts of Washington,
Olympia, 1981, p. 5.

dDavid Padget, 1980 Washington State Court Finance Study, Wash-
ington State Office of the Administrator for the Courts, Olympia,
December 1980, pp. 20-23. “Adjudication” refers to the staff and ser-
vices directly associated with the adjudication process, including
judges, commissioners, court reporters, judicial secretaries, law
clerks, case coordinators, calendar clerks, trial court administrators,
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and travel, equipment, and supplies for these contractual services,
jury and witness costs, and court security. Because only about 90 per-
cent of the court security costs were reported by local jurisdictions, we
have adjusted the date upward to compensate. Sources: interviews
with Bruce Freeland, David Padget, and Vernon Pflugrad, on the
dates cited in footnote (b), and Ernest H. Short and Associates, Inc.,
The Washington State Judicial System Personnel Study: Vol. 1, Per-
sonnel Administration in the Washington State Judicial System,
Sacramento, California, March 1980, pp. 16-17, 31, 116).

¢Padget, 1980 Washington State Court Finance Study, pp. 34-35.

fThe 1980 Washington State Court Finance Study did not include a
figure for indirect overhead because of the difficulty of extracting this
information from county reports. According to Vernon Pflugrad, Ac-
counting Services Officer, Washington State Office of the Administra-
tor for the Courts (interview, July 1, 1981), the indirect overhead was
calculated by the State Court Administrator’s Office until about 1977.
At that time it was 16.6 percent.

€In 1980 there were 117 Superior Court judges (Washington State
Office of the Administrator for the Courts, 1980 Report on Caseloads
and Operations of the Courts of Washington, Olympia, 1981). There
were also approximately two FTE judges pro tem (“Expenditure
Status Reports for the Biennium Ending June 30, 1981,” computer
data sheets provided by Vernon Pflugrad, Washington State Office of
the Administrator for the Courts, Olympia, August 1981), bringing
the total FTE judicial positions to 119 in 1980. As of February 1982,
there are 126 Superior Court judges and—again assuming approxi-
mately two FTE judges pro tem—a total of 128 judicial positions.

hThe number of case-related minutes per year per judicial position
was 68,902 (Robert W. Page, Jr., Washington Superior Court Weighted
Caseload Project, National Center for State Courts, Western Regional
Office, San Francisco, May 1977, p. 6).

TABLE 3.6

®An average of 20 percent of salary. Fringe benefit information for
all types of personnel was obtained from an interview with Vernon
Pflugrad, Accounting Services Officer, Washington State Office of the
Administrator for the Courts, Olympia, February 9, 1982.

bEstimate based on applying the percentage increase for judicial
salaries to each other type of expenditure.

°An average of 4.2 clerical and administrative staff per judge at an
estimated average salary of $14,500 plus fringe. (Ernest H. Short and



81

Associates, Inc., The Washington State Judicial System Personnel
Study: Vol. 1, Personnel Administration in the Washington State Judi-
cial System, Sacramento, March 1980, pp. 16-17, 31, 103-116. Fringe
benefit information for all types of personnel was obtained from an
interview with Vernon Pflugrad on the date cited in footnote (a).

dAn average of 0.84 court reporters per judge at an estimated aver-
age salary of $20,628 plus fringe benefits. (Short and Associates, Inc.,
pp. 16-17, 31, 116.)

eAn average of 0.64 bailiffs per judge at an estimated salary of $14,-
508 plus fringe benefits. (Short and Associates, Inc., loc. cit.) .

David Padget, 1980 Washington State Court Finance Study, Wash-
ington State Office of the Administrator for the Courts, Olympia,
December 1980, pp. 34-35.

¢In 1977, this was 16.6 percent. Indirect cost information was ob-
tained from an interview with Vernon Pflugrad on the date cited in
footnote (a).

TABLE 3.7

“The FY 1981 estimate is based on a total of 519.5 FTE working
judgeships including the following: 516 authorized judgeships, minus
414.5 months (34.5 FTE judgeships) of authorized judgeships that
were not filled (see Administrative Office of the United States Courts,
Management Statistics for the United States Courts 1981, Washington,
D.C., p. 129), plus approximately 38 FTE working senior district court
judges. The Administrative Office of the United States Courts does
not record the number of hours worked by senior judges; a senior
judge may be retired full time or may work part or full time. However,
James McCafferty, Chief, Statistical Analysis and Reports Division,
Administrative Office of the United States Courts (interview, April
1982) indicated that after the first year or two of senior status, most of
the judges probably worked less than half time. We arbitrarily as-
sumed an average of one-quarter-time work for all senior judges to
give some indication of their contribution to case processing. (The dif-
ference between assuming an FTE contribution of 50 percent rather
than 25 percent for senior judges would have caused only a 7 percent
difference in the total FTE number of judgeships.) The average num-
ber of senior judges in 1981 was estimated at 200 (Departments of
Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations for 1982, Hearings before a Subcommittee of the Com-
mittee on Appropriations, House of Representatives, Government
Printing Office, Washington, D.C., 198], p. 193). According to inter-
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views with Joe Bobek and John Quinlan, Financial Management
Division, Administrative Office of the Courts, Washington, D.C,,
1980, approximately 76 percent of these senior judges are District
Court judges. In FY 1981, District Court judges received a salary of
$67,100 (Survey of Judicial Salaries, National Center for State
Courts, Vol. 7, No. 2, 1981, Williamsburg, Virginia. Salaries are re-
ported as of July 31, 1981).

In FY 1982, the estimated numbers of authorized judgeships and
vacancies are the same as in FY 1981. See p. 192 of Hearings cited
above. An additional ten senior judges existed in FY 1982, bringing
the FTE working senior judge contribution to approximately 40 judge-
ships and the total FTE working judges to 521.5. The FY 1982 salary
for district court judges is $70,300 (Budget of the United States Gov-
ernment FY 1983, Appendix, Executive Office of the President, Office
of Management and Budget, Government Printing Office, Washing-
ton, D.C., 1982, p. II-8).

A benefit rate of 5.5 percent was reported in Budget Branch, Ad-
ministrative Office of the U.S. Courts, Cost to the Judiciary of Estab-
lishing a New District Judgeship, March 3, 1981. That rate was used
to calculate benefits above salary for district judges. In addition, the
salaries of all FTE nonworking senior judges were considered to be
part of the benefit expenditure, as were the salaries of the five re-
signed judges.

bFY 1981 and FY 1982 budget figures are not disaggregated for
district and Circuit Courts or for various categories of personnel. Pay-
roll data for a two-week period in November-December 1981 appeared
in a biweekly payroll (computer printout for nonjudicial supporting
personnel, December 8, 1981, provided during interviews with Joe
Bobek and John Quinlan, Financial Management Division, Adminis-
trative Office of the U.S. Courts, Washington, D.C., December 1981).
We used the data to disaggregate the FY 1981 and FY 1982 support
personnel salaries listed in Budget of the United States Government
FY 1983, Appendix, Executive Office of the President, Office of Man-
agement and Budget, Government Printing Office, Washington, D.C,,
1982, p. I-B5. A “crier” is a member of a judge’s staff who does clerical
work. Although in the past judges were each allowed one crier, very
few judges still have them. Note that prior to FY 1982, magistrates
were not included among support personnel but were reported sepa-
rately (interviews with Joe Bobek and John Quinlan cited above).

°Disaggregation of expenditures for law clerks took into account the
number of law clerks authorized for District and Circuit Court judges
(two per judge and three per judge, respectively) and the proportion of
District to Circuit Court judges (519.5 FTE District Court judges, 134
FTE Circuit Court judges). This information was provided during the
interviews with Joe Bobek and John Quinlan cited in footnote (b).
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dDisaggregation of secretarial expenditures took into account the
number of secretaries authorized for District and Circuit Court judges
(one per judge and two per judge, respectively) and the proportion of
District to Circuit Court judges. This information was provided in the
interviews with Joe Bobek and John Quinlan cited in footnote (b).

Disaggregation of expenditure data for “Other Personnel” took into
account the number of these personnel listed by category that were
estimated to support District Court judges (computer printouts of bi-
weekly payroll of nonjudicial supporting personnel, December 8, 1981,
provided by Joe Bobek and John Quinlan, Financial Management
Division, Administrative Office of the U.S. Courts, Washington, D.C,
December 1981).

fThe FY 1981 salary for magistrates was $51,900. See p. 281 of
Hearings cited in footnote (a). The salary in FY 1982 was $53,500
prior to January 1, 1982, and $58,500 thereafter. A benefit rate of 9.5
percent was used for both years. The salary and benefit rate for FY
1982 were supplied in the interviews with Joe Bobek and John Quin-
lan cited in footnote (b). In the year ending June 30, 1981, the work of
full-time magistrates was supplemented by 25 percent, consisting of
work by part-time magistrates (see 1981 Annual Report of the Direc-
tor for the 12-Month Period Ending June 30, 1981, Administrative
Office of the U.S. Courts, Washington, D.C., 1981, p. 142). Applying
this ratio for FY 1981 and FY 1982 results in an estimated 254.5 FTE
magistrates in FY 1981 and 271.3 in FY 1982.

#Expenditures for magistrates’ staff were obtained in the interviews
with Joe Bobek and John Quinlan cited in footnote (b). The expendi-
tures were then adjusted to correspond to those reported in Budget of
the United States Government FY 1983, Appendix, Executive Office of
the President, Office of Management and Budget, Government Print-
ing Office, Washington, D.C., 1982, p. I-B5.

nFive assistant circuit executives were authorized for the District
Court in a pilot program. Salary data obtained from p. 205 of the
Hearings cited in footnote (a). See also Budget of the United States
Government FY 1983, Appendix, Executive Office of the President,
Office of Management and Budget, Government Printing Office,
Washington, D.C., 1982, p. I-B5.

iJury expenditures included jury commissioners’ and petit jurors’
applicable salary, benefits, travel, transportation, meals, lodging, and
supplies. The FY 1981 expenditure is actual and the FY 1982 expend-
iture is estimated as reported in Budget of the United States Govern-
ment FY 1983, Appendix, Executive Office of the President, Office of
Management and Budget, Government Printing Office, Washington,
D.C., 1982, p. I-B6.
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iThe reported expenditure for Operations and Maintenance (Budget
of the United States Government FY 1983, Appendix, Executive Office
of the President, Office of Management and Budget, Government
Printing Office, Washington, D.C., 1982, p. I-B7) combines District
and Circuit Court expenses for travel and transportation of persons
and of things, communications, utilities, other rent, printing and re-
production, other services, supplies, and materials, equipment, and
lawbooks. It applies to judges, support personnel, and, in FY 1982, to
magistrates. We used the ratio of District to Circuit Court judges to
apportion the FY 1981 expenditure, and then added the magistrates’
expenditures, which had been reported separately. For FY 1982, the
proportion of District Court judge plus magistrate expenditure from
FY 1981 was applied to the total estimated FY 1982 expenditure.

*The reported expenditure for space and facilities (Budget of the
United States Government FY 1983, Executive Office of the President,
Office of Management and Budget, Government Printing Office,
Washington, D.C., 1982, p. I-B9). It includes the Circuit Courts, Dis-
trict courts, and Bankruptcy Courts. Of this expenditure, 83 percent is
the Standard Level User Charge (SLUC). The General Services Ad-
ministration SLUC is intended to be the facility rental price per
square foot at fair market value. It includes the building, mainte-
nance, and the standard level of services such as cleaning and paint-
ing. It does not include building improvement. To disaggregate the
district court expenses, we used the ratio of District Court to total
expenditure reflected in the SLUC as reported in an interview with
Lou Kommody, Administrative Office of the United States Courts,
Washington, D.C., December 1981.

I'The expenditure for U.S. Marshals assumes one deputy marshal
per District Court judge and reflects the marshals’ role of protecting
the judiciary. Average salary is reported in Budget of the United
States Government FY 1983, Appendix, Executive Office of the Presi-
dent, Office of Management and Budget, Government Printing Office,
Washington, D.C., 1982, p. I-N10. A benefit rate of 9.5 percent as
shown for other judicial personnel was also used here. -

mA judicial case-related work-year is estimated to be 79,936
minutes (see text).

TABLE 3.8

eNational Center for State Courts, Survey of Judicial Salaries, Vol.
7. No. 2, Williamsburg, Virginia, 1981. Salaries are reported as of
July 31, 1981.
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bBudget of the United States Government FY 1983, Appendix, Ex-
ecutive Office of the President, Office of Management and Budget,
Government Printing Office, Washington, D.C., 1982, p. 1I-8.

°The fringe benefits include the salaries of the FTE nonworking
senior judges who are retired at full pay. (See footnote (a) of Table 3.7.
for fringe benefit calculation.)

dIncludes the following personnel per judge: 4.95 clerks, 2.24 law
clerks, 1.18 secretaries, 0.09 criers and messengers, 0.81 magistrates’
staff, 0.11 other personnel, and (in FY 1982 only) 0.01 circuit exec-
utives. Data are based on payee positions as of 11/29/81 (computer
printouts of biweekly payroll of nonjudicial supporting personnel,
December 8, 1981, provided by Joe Bobek and John Quinlan, Finan-
cial Management Division, Administrative Office of the U.S. Courts,
Washington, D.C., December 1981). According to John Quinlan, no
new positions have been authorized yet for FY 1982, so the number
of positions is about the same as for FY 1981.

eIncludes 0.52 magistrates per judge; does not include magistrates’
staff. For data sources, see Table 3.7.

fFor data sources, see Table 3.7. In federal courts, the government
pays for court reporters, but civil case transcripts are paid for by the
parties.

¢Assuming one U.S. Marshal per judge at the salary shown in Bud-
get of the U.S. Government FY 1983, Appendix, Executive Office of the
President, Office of Management and Budget, Government Printing
Office, Washington, D.C., 1982, p. I-N10.

nIncludes jury expenses, travel, operations, maintenance, and mis-
cellaneous as reported in Budget of the U.S. Government FY 1983,
Appendix, Executive Office of the President, Office of Management
and Budget, Government Printing Office, Washington, D.C., 1982, p.
1I-B7.

iFor data sources, see Table 3.7.
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