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The Institute for Civil Justice

The Institute for Civil Justice, established within The Rand Corpora-
tion in 1979, performs independent, objective policy analysis and
research on the American civil justice system. The Institute’s principal
purpose is to help make the civil justice system more efficient and more
equitable by supplying policymakers with the results of empirically based,
analytic research.

Rand is a private, nonprofit institution, incorporated in 1948, which
engages in nonpartisan research and analysis on problems of national
security and the public welfare.

The Institute examines the policies that shape the civil justice system,
the behavior of the people who participate in it, the operation of its insti-
tutions, and its effects on the nation’s social and economic systems. Its
work describes and assesses the current civil justice system; analyzes how
this system has changed over time and may change in the future; evalu-
ates recent and pending reforms in it; and carries out experiments and
demonstrations. The Institute builds on a long tradition of Rand
research characterized by an interdisciplinary, empirical approach to pub-
lic policy issues and rigorous standards of quality, objectivity, and
independence.

The Institute disseminates the results of its work widely to state and
federal officials, legislators, and judges, to the business, consumer affairs,
labor, legal, and research communities, and to the general public.
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Foreword

Most people recoil with distaste at the thought of placing a money
value on life. We have a similar aversion to pricing the loss of a limb,
or an eye, or a brain function; but as a society we make such judgments
thousands of times a day—and assign a money value to life as well.
We do it through statutorily based benefit programs, through the
insurance system, through negotiation between individuals and between
attorneys and, if necessary, through the civil courts. Where the courts
decide, the forum is usually a jury trial and the decisionmakers are lay
people, assembled to ponder this most imponderable of questions.

In the vast majority of jury trials, the issue to be decided is not how
to compensate for death, but how to value the loss suffered from some
lesser injury, ranging from minor to catastrophic. A typical jury in a
personal injury case is presented with often complex and conflicting
testimony on the person’s injuries and suffering, degree of temporary or
permanent disability, medical costs, and past and future earnings loss.
If they find that the defendant is liable for compensation of all or any
part of the injury, the jury must weigh the evidence on both sides and
arrive at what in commerce would be called a fair price.

Crass as it may seem to say so, this price is a bedrock datum on the
value that contemporary American society places on life and some of
its important components. As such, it affects countless other prices
which, taken together, account for a major share of the resource flows
in all sectors of the economy. Jury awards are therefore a matter of
considerable social importance, both for formulating sensible public
policy and for ensuring equitable justice for all litigants. For those rea-
sons, the Institute for Civil Justice turned its attention to the copious
data on jury awards in Cook County, Illinois, seeking answers to
numerous questions:

What has been the going price in the Chicago area in the last few
years of a limb lost through negligence? Is it more or less than the
price of a broken neck? How does it compare with the price of whip-
lash? Discounting for inflation, is the price of each type of injury
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rising or falling over time? Does it differ according to who caused it
and how? How much of the price is associated with medical bills and
other “hard” cost items, and how much with intangibles? Does it vary
according to whether the plaintiff sues under several legal theories
rather than just one? With the passage of time, have the injury cases
reaching juries involved more or less severe injuries?

Until the Institute consolidated the Cook County Jury Verdict
Reporter database and began its series of systematic analyses of the
huge mass of information that it contains, there was no way to answer
these questions with any precision. With this report, the second in our
series on the Cook County experience, the author goes beyond the sim-
ple reporting of verdict outcomes and employs sophisticated analytic
techniques to sort and model the data so as to better explain them and
to see them as a basis for prediction. Thus, for the first time, we can
track the vital process by which society balances life and limb against -
dollars and cents.

Dispassionate examination of this process should improve the qual-
ity of civil justice. It is no service to the cause of justice to attack or
defend the jury system in entirely anecdotal or abstract terms. Pro-
gress seems unlikely as long as the debate consists largely of tall tales
about “runaway” juries countered by reverential allusions to the
“alchemy of the jury room.” Both phenomena exist and must be taken
into account in any policymaking context. But what has been missing
is systematic knowledge of juries’ actions over time, case types, and
geographic areas. We at the Institute are striving to provide citizens,
practitioners, and policymakers with factual answers to these critical
questions.

Gustave H. Shubert
Director, The Institute for Civil Justice



Summary

This report is the second of a planned series describing studies of
civil jury verdicts in the courts of Cook County, Illinois. It begins to
explain trends and patterns observed and described in the first report
(Peterson and Priest, 1982). The present report describes types of
injuries and losses claimed by plaintiffs, changes in claims during the
1960s and 1970s, and relationships between juries’ decisions and (1) the
type and severity of plaintiff’s physical injury, (2) the economic loss
suffered by plaintiff, (3) the type of lawsuit brought, and (4) the year in
which the case was tried. This summary presents highlights of the
study for readers who do not wish to read the entire report.

PLAINTIFFS’ INJURIES AND LOSSES

All information about plaintiffs’ injuries came from the Cook County
Jury Verdict Reporter. Because it was impossible to describe precisely
the injuries suffered by the more than 9,000 plaintiffs in the sample,
injuries were initially divided into over 300 categories and finally com-
bined into 23 groups. The report also examined other information
about injuries: the number of different injuries, severity and associated
disability, amount of medical specials, and amount of lost income.

Few plaintiffs had extraordinarily severe injuries. Of 21,500 plain-
tiffs, 4 percent sued for wrongful death; 0.03 percent claimed injuries
resulting in quadriplegia, paraplegia, or hemiplegia; 2.2 percent claimed
amputation or loss of a limb, digit, or organ; and 0.08 percent claimed
permanent brain damage.

Most plaintiffs had slight or moderate injuries. The most serious
injury for 60 percent of plaintiffs was a cut, bruise, strain or sprain or
other relatively minor injury to head, neck and back, or trunk. One
third of plaintiffs claimed fractures.

In terms of injury severity, 60 percent of plaintiffs’ claims were for
slight or moderate injuries; 25 percent for serious injuries; 11 percent
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for very serious or catastrophic injuries. The frequency of moderate
injury helps explain the modest size of most jury awards (Peterson and
Priest, 1982). But these injuries do not seem to have been trivial.
Only about 5 percent of injuries involved no apparent disability. Fully
75 percent of injured plaintiffs suffered a temporary disability and 17
percent a permanent disability. The median claim was $1,000 for med-
ical expenses and also for lost income. (All dollar figures were adjusted
for inflation using the Consumer Price Index and were expressed in
terms of the 1979 dollar.)

COMPENSATING INJURIES

Because most plaintiffs (60 percent) had multiple injuries, it was
impossible to determine specific compensation for each injury. How-
ever, the statistical procedure of multiple regression provided estimates
of the amount of compensation awarded by juries for various categories
of injuries. Loss of an arm, hand, leg, or foot resulted in the highest
estimated median compensation, $154,000. Loss of fingers or toes,
injuries with the second greatest compensation, produced a median
award of $40,000. Soft-tissue injuries received the smallest median
awards, $6,000.

These awards differed partly because severity, disabilities, and spe-
cial damages differed for the injuries in each of the broad injury
categories. Large awards went to plaintiffs who lost a hand, foot, arm,
or leg because those injuries are severe, always disabling, and the most
costly in terms of medical expenses and lost income. Plaintiffs with
broken legs also usually had high medical expenses and loss of income
and received the third greatest compensation.

A second multiple regression analysis found that awards were
affected by the factors of severity, disability, special damages and the
number and types of injuries. For example, assuming that special dam-
ages were comparable, a plaintiff with a permanent, very serious injury
to one eye received about the same compensation as a plaintiff with a
permanently disabling fracture of one leg. The eye injury produced
more compensation than a fractured leg that was not disabling, but less
than disabling fractures of two legs.

The amount of special damages claimed by plaintiffs (i.e., medical
expenses and lost income) provides a useful measure of injury severity
and disability that often guides settlement amounts. The size of jury
awards was strongly related to the amount of medical specials, a rela-
tionship that was clearly shown by using logarithmic scales that
compressed scale values for the infrequent, extremely large awards and



medical specials. Awards increased more rapidly than medical specials.
An analysis that looked only at the relationship between medical spe-
cials and awards showed that as medical specials increased from $1,000
to $2,000, the expected median award increased $6,600.

Special damages markedly affected awards even when analyses took
into account all other elements of plaintiffs’ injuries. Awards for plain-
tiffs with high medical expenses and lost income were approximately
four and one-half times greater than those for plaintiffs with moderate
specials, and eight times greater than those for plaintiffs with low spe-
cial damages. Together, differences in severity, disability and special
damages resulted in a wide range of predicted awards for injuries in the
same broad injury category. Depending upon how these factors com-
bined, predicted compensation for a plaintiff with a broken back, neck,
or skull ranged from a median of $9,000 to a median of $139,000.

COMPENSATION FOR DIFFERENT TYPES OF CASES

The first report in this series found that the size of awards made by
Cook County juries varied markedly among types of cases, e.g., auto-
mobile accident, product liability, malpractice. But that report did not
make precise comparisons, because some trials involved more than one
type of case. The present study included a multiple regression analysis
to estimate the median size of awards for each case type, whether tried
alone or as one of multiple case types. That analysis excluded infor-
mation about plaintiffs’ injuries and special damages, to provide esti-
mates of awards irrespective of injuries and losses.

Again, awards varied widely among types of cases. Awards in work
injury or product liability cases were 10 times larger than in automobile
accident cases, and were 25 times larger if the cases combined product
liability and work injury claims.

Most of this variation reflects differences in plaintiffs’ injuries.
Plaintiffs who based their claims on malpractice, on injuries from
defective products, or on workplace accidents were more likely to have
severe and disabling injuries. Injuries and disability were least serious
in automobile accident, injury on property, and common carrier cases.

By adding on injuries and special damages to the multiple regression
analysis used to estimate the size of awards for each case type, it was
possible to compare awards for similar injuries in dissimilar cases.
Plaintiffs in malpractice, product liability, and work injury cases still
received two to four times the compensation that their counterparts
received in other cases. Premiums were especially high when there was
disability or severe injury.



About two-thirds of the variations in awards among case types could
be explained by differences in plaintiffs’ injuries. Work injury awards,
still the largest, were only four times automobile accident awards for
the same injury—less than the tenfold difference when information
about injuries and specials was not considered.

The possibility remains that these disparities could have resulted
from differences among lawsuits that we did not examine. For exam-
ple, plaintiffs in work injury, product liability, and malpractice suits
might have received larger awards because they sued “deep pocket”
defendants, such as large corporations, doctors, and government agen-
cies. Our continuing research is exploring how parties’ characteristics
and liability issues influence awards. However, even if we find that
awards do indeed differ depending upon who the defendant is, we will
have achieved no more than to widen concerns about fairness to
include defendants as well as plaintiffs. Whatever the explanation, dis-
turbing inequities apparently persist in the compensation of injuries.

EFFECTS OF INJURIES ON LIABILITY DECISIONS

Multivariate analyses suggested that the severity of a plaintiff’s inju-
ries had little effect on juries’ liability decisions. The analyses also
showed that plaintiffs increased the likelihood of a favorable verdict
when they raised multiple types of claims—e.g., both an automobile
accident and product liability claim.

TRENDS
Liability _

The first study in this series (Peterson and Priest, 1982) found that
for most types of cases plaintiffs in the 1970s won a greater proportion
of trials than plaintiffs in the 1960s. The present analysis suggests
that the trend may not reflect changes in the way that jurors decided
cases. Rather, 1970s plaintiffs won more frequently because they more
often raised multiple types of claims. The advantages to plaintiffs in
raising multiple claims also increased in the 1970s.

In particular, 1970s plaintiffs increased their chance of winning by
adding a product liability claim to another theory of liability, whereas
an addition of a product liability claim added nothing in the 1960s.
When multivariate analyses adjusted for effects of bringing multiple
case types, plaintiffs’ proportion of wins actually decreased in the
1970s for five of nine case types.
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Awards

The first report found that the size of most jury awards in Cook
County courts remained unchanged during the 1960s and 1970s after
adjusting for inflation. The analysis of injuries in this report provides
further evidence of the remarkable sameness of jury trials and jury
decisions in Cook County. Injuries claimed by plaintiffs were similar
in the two decades. For most injuries and most case types, juries
awarded almost identical compensation in the two decades, after
adjusting for inflation.

But our analyses of injuries and compensation also help explain
another finding of the previous report: the great increase in the largest
awards, which more than doubled during the 1970s (Peterson and
Priest, 1982). Although they did not increase in frequency, claims for
extraordinarily severe injuries became more extreme in the 1970s than
in the 1960s, and Cook County jurors increased compensation for
them. Awards to plaintiffs who had lost a great deal of income (and
who presumably had severe or disabling injuries) increased 20 percent
between the 1960s and 1970s, wrongful death awards tripled, and juries
increased awards for plaintiffs in malpractice, product liability, and
street hazard suits—case types that already had received large awards
in the 1960s. Malpractice and product liability awards during the
1970s were 20 percent greater than awards for similar injuries in the
1960s. Compensation increased even more, 35 percent, for street
hazard cases. Awards for all other case types remained stable.

But the largest awards also became less predictable, and the
analyses can only partly explain their increasing size.

These trends are somewhat unsettling. They suggest that Cook
County juries may have increasingly invoked two tiers of justice, apply-
ing different standards of compensation in “high stakes” cases—work
injury, product liability, malpractice, and, increasingly, street hazards.
The trends may be attributable to the greater frequency of “deep
pocket” defendants in those types of cases, to the increasing proportion
of those cases that involved multiple case-type trials, to increased spe-
cialization and skill of the plaintiffs’ attorneys who most often try
these types of cases, or to some combination of these and other rea-
sons. Our next reports will explore some of these explanations. But
whatever the reason, plaintiffs in automobile accident, intentional tort,
common carrier, injury on property, and dramshop cases received mod-
est awards, while plaintiffs with the same injury who brought a work
injury, malpractice, product liability, or street hazard case were
awarded a great deal more.
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I. INTRODUCTION

Decisions by civil juries are central in determining how much com-
pensation injured persons receive for their injuries. In personal injury
lawsuits that go to trial, juries ordinarily decide the amount of compen-
sation awarded the plaintiff—and the parties’ perceptions of what a
jury might award influence settlements for the vast majority of cases
that never reach trial.

The process by which juries arrive at their decisions has been a
matter of concern for some time. Previous studies have noted that set-
tlements often undercompensate seriously injured plaintiffs and over-
compensate those with minor injuries (Connard et al.,, 1964). Some
observers see similar patterns in jury verdicts (California Citizens
Committee on Tort Reform, 1977). Impartiality is another concern.
Public opinion polls reveal that most people believe that our legal sys-
tem favors the rich and powerful (Curran, 1977; Galanter, 1974), while
representatives of business see juries as biased against them (Watkins,
1976). Research suggests that jurors do not treat black litigants as
fairly as whites (Personal Injury Valuation Handbooks, 1984).

THE JURY VERDICT STUDIES

This report is the second in a series of reports deriving from an ICJ
study of over 9,000 jury trials held in Cook County, Illinois, between
1959 and 1979. The purpose of the study is to explore how jury deci-
sions implement or impede legal and social policies, and to provide
lawyers and litigants with information that will help them more effec-
tively use—or avoid—our civil justice system.

Our first report (Peterson and Priest, 1982) described the types of
lawsuits that reached jury trials, outcomes for those trials, and changes
in trials and outcomes during the 1960s and 1970s. That report
included findings that raised further concerns about decisions by civil
juries. Among other things, the report found that the size of plaintiffs’
awards differed greatly among types of cases, and that the disparities
have widened in recent years. It found dramatic increases in the larg-
est awards during the 1970s—a finding that fueled existing concerns
about “runaway” verdicts.

This second report continues that work; it explores why awards
varied so greatly among types of lawsuits, describes the injuries and
economic losses claimed by plaintiffs in various types of cases, and



compares awards made for similar injuries in different types of cases.
To explore why the largest jury awards have increased in recent years,
it examines changes in injuries claimed by plaintiffs and trends in
juries’ decisions about compensation.

The next report in this series will examine how litigants’ charac-
teristics combine with other factors in determining juries’ decisions
(Chin and Peterson, 1984). It will extend the exploratory analysis of
the present report and take up another important area of concern,
juries’ treatment of different kinds of litigants. Subsequent reports will
consider how juries’ decisions are affected by issues of liability, i.e.,
how defendants’ actions or plaintiffs’ negligence influence juries’ deci-
sions on whether to give plaintiffs an award, and the size of the award,
if any.

The complete study of Cook County will eventually provide
comprehensive analyses of how case type, trial year, injuries and losses,
plaintiffs’ and defendants’ characteristics, and liability issues combined
to determine the outcomes of jury trials (Table 1.1).

The data for these reports were collected from the Cook County Jury
Verdict Reporter (CCJVR), a newsletter that describes jury trials in
Cook County for lawyers, insurance companies, and other interested
parties. We collected data for one of every four (randomly sampled)
automobile accident and common carrier trials reported by CCJVR and
for 100 percent of all other types of cases. The resulting sample of
9,200 trials represented approximately 19,000 jury trials held in Cook
County courts between 1959 and 1979. Appendix A describes our data
collection and sampling procedures more completely.

The ICJ is also conducting a parallel study examining jury trials in
San Francisco County, California. Our first report on that study com-
pares trends and patterns with those we found in Cook County (Shan-
ley and Peterson, 1983). Subsequent reports will examine injuries,
party characteristics, and liability issues. The two parallel studies pro-
vide information about the generality of findings in each jurisdiction
and also permit more refined analyses of the effects of legal change in
either jurisdiction.

OUTLINE OF THIS REPORT

Section II describes the types of injuries and losses claimed by plain-
tiffs in Cook County jury trials, focusing on six variables that we used
to analyze elements of plaintiffs’ injuries. Section III estimates the
sizes of awards for various injuries, and explores how the six elements
of injuries combine to determine awards. The remaining sections



Table 1.1

TYPES OF ANALYSIS VARIABLES: COOK COUNTY
CIVIL CASES, 1959-1979

Case Type Damages Plaintiffs
Automobile Injury Individual
Common carrier Type (23) Age
Street hazard Number Sex
Dramshop Severity Race?

Worker injury Disability Occupation
Product liability Death Employment status
Malpractice Medical expenses Infirmities
Injury on property Lost income Corporation
Intentional tort Other expenses Government
Contract/business - Future expense Nonprofit organization
Other Other
Number of types Number of plaintiffs
Defendants Liability
Individual Defendant
Race® Negligence
Corporation Gross negligence
Government Vicarious
Nonprofit organizations Strict
Other Bystander
Number of defendants Intoxicated
Plaintiff
Negligence
Assumed risk
Intoxicated

30nly for 1965-1979.

follow up findings in the first report in this series. Section IV exam-
ines compensation in different types of lawsuits. It describes injuries
and losses claimed in each type of suit, and variations in awards for
similar injuries among types of suits. Section V examines how plain-
tiffs injuries influence juries’ decisions about liability. Section VI
examines changes over time in plaintiffs’ claims about injuries and
losses and changes in juries’ decisions about liability and compensa-
tion. Section VII presents conclusions drawn from these analyses.



II. PLAINTIFFS’ INJURIES AND LOSSES

Most civil jury trials involved personal injuries—claims by plaintiffs
for compensation for bodily injury, associated medical expenses, and
lost income. Between 1960 and 1979, 88 percent of the 21,500 plain-
tiffs in civil jury trials in Cook County courts claimed that they had
suffered a bodily injury.! Another 4 percent sued for the wrongful death
of another person.

Our analyses could not describe precisely the injuries of all 9,000
plaintiffs in our sample. Their injuries varied and were often complex;
60 percent claimed more than one injury. Injuries can impair a
plaintiff’s life in various ways, and with a severity that depends on the
person’s characteristics and way of life.

This report analyzes comprehensive information about six features
of injuries: the number of injuries that a plaintiff suffered; the type of
each injury; injury severity; disability; the amount of medical expenses;
and lost income.?

TYPE OF INJURY

Our data source, the Cook County Jury Verdict Reporter, provided
abbreviated descriptions of injuries for most plaintiffs; for example:
“Plaintiff . . . suffered a fractured jaw, lacerated chin, and lost nine
teeth”; “Injuries: comminuted fracture, neck of right humerus, with
head fragment posteriorly displaced so cannot raise arm over shoulder.”

We were able to categorize most injuries as a specific injury to a par-
ticular body part, using a matrix of 305 injury-type/body-part combina-
tions (e.g., fractured arm, cut head, lost eye) (Table 2.1). For plaintiffs
with multiple injuries, we recorded up to five injury-type/body-part
combinations. We separately recorded information about 16 injuries
that did not fit on the matrix—injuries of a general nature (e.g., aller-
gic reaction) or that involved a specific organ (e.g., dental injury, circu-
latory disease) (see Table B.2, App. B).

YThese 21,500 plaintiffs were represented by 9,200 plaintiffs in our sample. In
analyzing our data, we weighted each automobile accident and common carrier plaintiff
by 4 to reflect our random sampling of one fourth of those case types. All other plain-
tiffs in the sample had a weight of one.

2Appendix B reproduces the questions used to collect information about injuries and
describes in detail our methods for collecting injury data and constructing injury vari-
ables.
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Since the resulting 321 categories of injuries were still far too many
for useful data analysis, we combined them further, obtaining the 26
categories shown in Table 2.2. Four of these categories that included
common, relatively minor injuries were combined for most statistical
analyses, since preliminary analyses showed that compensation was
similar for all four types of injuries.

Table 2.2

FREQUENCY OF INJURY CATEGORIES

Percent of
Injury Group All Injuries®
Minor, nonpermanent limb injuries 26.6
Strain, neck/back? 16.2
Cut/bruise, body” 13.9
Miscellaneous head/neck/backb 13.9
Fractured leg/foot 11.3
Whiplash 10.6
Concussion 8.6
Fracture, head/neck/back 7.4
Miscellaneous bodyb 7.1
Temporary facial injury 7.0
Fractured arm/hand 6.0
Fracture/gunshot, rib/chest 5.0
Internal injuries 34
Cancer/poisoning/other disease 2.8
Permanent facial injury 28
Psychological 2.7
Dental 2.5
Permanent limb injury 2.0
Minor eye/ear injury 2.0
Heart/circulatory disease 1.8
Burn/radiation (not face) 1.2
Serious eye/ear injury 1.1
Paralysis/nerve damage 1.1
Reproductive/sexual injury 0.8
Loss of limb 0.7
Loss of digit 0.6

8Column totals to more than 100 percent
because many plaintiffs claimed multiple injuries.

bInjuries for these categories are combined for
subsequent analysis. The resulting category of
“Other injuries to body/head” are claimed by 51.1
percent of injured plaintiffs.



NUMBER OF INJURIES

We totaled the number of injuries we sorted for each plaintiff, up to
five injuries coded on the injury-type/body-part matrix plus any of the
16 other injuries.

DISABILITY

Where the Jury Verdict Reporter indicated that an injury was dis-
abling (for example, “cannot raise arm over shoulder”), we recorded
information about that disability. When the Reporter did not state
explicit information about disabilities, we made an assessment of likely
disability based on the plaintiff’s injuries. Assessments were based on
judgments about whether injuries in each of the 306 injury categories
usually resulted in no disability, a temporary disability, or a permanent
disability. In some cases a permanent disability was obvious (e.g., loss
of an eye or limb). In others it was apparent that the plaintiff suffered
at least a temporary disability (e.g., broken leg). The procedure for
coding disabilities is described more fully in App. B.

INJURY SEVERITY

1

The severity of injury (i.e., the degree of injury, the importance and
function of the injured body part) should be an important determinant
of the size of awards. General damages, a major component of awards,
are awarded in part to compensate for trauma, fear, pain, suffering,
extent of treatment, and other intangibles usually related to severity.
Some important trends and patterns in awards that we observed in our
earlier report, such as the increasing size of large jury awards in recent
years and the great differences in awards for different types of civil
claims (Peterson and Priest, 1982), might reflect differences in the
severity of injuries over time or across case types.

Since the Reporter did not indicate injury severity, we also assessed
the likely severity of the most serious injury claimed by each plaintiff,
from slight (e.g., bruises) to catastrophic (e.g., complete paralysis, loss
of two limbs) (see App. B).> Again, these assessments were based on
judgments for each of the 306 injury categories. Because injuries in
most categories can range in seriousness, our ratings tried to capture

3We recorded and analyzed additional information about injuries that was provided
frequently by the Jury Verdict Reporter (e.g., the amount of medical expenses, the length
of disability). Some of the importance of these variables in explaining the outcome of
cases no doubt reflects their measurement of the severity of injuries.



the severity of typical injuries within the category. For example, we
rated a fractured arm as a moderate injury, although some fractures
can be very serious (e.g., compound comminuted fractures) and others
can be slight. This policy produced somewhat conservative ratings,
rarely reflecting the greatest severity within an injury category.

MEDICAL SPECIALSE AND LOST INCOME

As part of their compensation, plaintiffs are entitled to recover
economic losses. Special damages, i.e., economic losses that can be
specified at the time of trial, are probably the most easily ascertained
element of compensation. They consist primarily of medical expenses,
lost wages, and property damage, matters that can usually be docu-
mented by routine business records.

In collecting data, we recorded all information provided by the
Reporter about economic losses claimed by plaintiffs, recording sepa-
rately information about past medical expenses, future medical
expenses, income lost prior to the trial, expected future income loss,
and other losses (e.g., property damage, housekeeping expenses). The
Reporter provided information about some type of special damages for
most plaintiffs.

Our medical specials measure was the total of all past medical
expenses related to a plaintiff’s injuries. Where the total amount of
lost income was reported, we used that amount as our measure of lost
income. Occasionally the Reporter included a plaintiff's income and
the length of time that his or her income was lost because of an injury.
In those cases we calculated the amount of lost income. To determine
the variable “other specials,” we totaled all other expenses incurred
prior to trial. They consisted primarily of property damages. The
present report did not use information about future medical expenses
or future lost income. All special damages were adjusted for inflation
using the consumer price index and expressed in terms of the 1979 dol-
lar.

MOST TRIALS INVOLVED MODERATE INJURIES

Few lawsuits that went all the way to jury verdicts involved plain-
tiffs who suffered extraordinarily serious injuries. As we mentioned,
only 4 percent of plaintiffs sued for wrongful death. Similarly, of the

“In certain cases, special damages also include other types of expenses, such as the
cost of household help, burial expenses, and the like.
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total 21,500 plaintiffs, only 81 (0.3 percent) claimed injuries that
resulted in quadriplegia, paraplegia, or hemiplegia; 419 plaintiffs (2.2
percent) claimed an amputation or loss of a limb, digit, or organ (Table
2.1); and 171 (0.8 percent) claimed permanent brain damage.

Most remaining plaintiffs had slight or moderate injuries. One o
every four plaintiffs claimed a relatively minor limb injury—primarily
cuts, bruises, strains, and sprains—the most frequent for any of our
injury-type/body-part categories (Table 2.2). The three next most fre-
quent categories involved minor injuries to the head, neck, back, anc
trunk that were usually of moderate or uncertain seriousness. Sixteen
percent of plaintiffs claimed strains or sprains of their backs or necks.
11 percent claimed whiplash, and 14 percent claimed other back or
neck injuries (Table 2.2).

Fractures were the most frequent type of injury, involving 32 percent
of plaintiffs who suffered some injury (Table 2.1). Of these, the most
frequent fracture sites were legs and feet (11 percent of all injured
plaintiffs, Table 2.2), arms and hands (6 percent, Table 2.2), and backs
(4 percent, Table 2.1). Fractured backs rarely involved nerve damage.

To some degree, moderate injuries were so numerous because
severely injured plaintiffs often claimed lesser injuries as well. For
example, a plaintiff may have claimed both a fractured leg and cuts
and bruises. But even when we considered only their most serious
injuries, many plaintiffs had relatively modest injuries. Four of every
ten plaintiffs claimed a strain, sprain, cut, bruise, or other slight to
moderate injury as his or her most severe injury (Table 2.3).5

It seems surprising that so many trials should involve such moderate
injuries: 63 percent of all plaintiffs suffered fractures, strains, sprains,
cuts, or bruises as their most serious injuries. No doubt the frequency
of trials for modest injuries reflects the great frequency of occurrence
of those injuries. Certainly, many more people suffer fractures, cuts.
sprains, and bruises than suffer more serious injuries.

In addition, many of these injuries may be difficult to evaluate and,
therefore, to settle. For example, many back or neck strains involve
primarily subjective complaints—plaintiffs may not be able to provide
demonstrable medical evidence that convinces defendants that they
should settle the claims. If plaintiffs and defendants cannot agree
about the significance of the plaintiff’s back or neck injury, they must
call on a jury to evaluate the injury. Similarly, parties try many cases
involving cosmetic injuries. The primary injury for 8 percent of

When plaintiffs suffered more than one injury that was coded on the injury-
type/body-part matrix, coders ranked those injuries, recording the most severe injury
first. Table 2.3 includes only injury categories derived from the 290 injury-type/body
part matrix.
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Table 2.3
MOST SEVERE INJURY SUFFERED BY PLAINTIFFS

Percent of
Injury Group All Injuries
Strain, neck/back? 14.8
Minor, nonpermanent limb injuries 14.0
Cut/bruise body?® 11.6
Fractured leg/foot 11.3
Miscellaneous head/neck/back? 111
Fracture, head/neck/back 7.3
Fracture, arm/hand 5.3
Miscellaneous body? 5.2
Permanent facial injury 4.3
Fracture/gunshot rib/chest - 3.9
Temporary facial injury 3.2
Internal injuries 1.9
Permanent limb injury 1.2
Serious eye/ear injury 1.0
.. Minor eye/ear injury 1.0
Burn/radiation (not face) 0.9
Loss of limb 0.7
Loss of digit 0.6
Paralysis/nerve damage 0.4

NOTE: The table indicates the most serious injury-
type/body-part combination from the matrix in Table 2.1.

%Injuries for these categories are combined for subse-
quent analysis.

plaintiffs was either a scar or a cut or bruised head or face (Table B.4,
App. B). The significance of those injuries largely depends on evalua-
tions of the temporary and permanent disfigurement produced by the
injury. Lawyers and insurance claims adjusters may have difficulty in
agreeing on dollar values for such disfigurement.

SEVERITY OF INJURIES AND ASSOCIATED DISABILITY

Ratings of severity again reveal that most injuries are moderate.
Fully 60 percent of plaintiffs in jury trials suffered injuries that we
rated as moderate or slight; 25 percent were serious (e.g., burns on lim-
ited parts of the body; fractures of two limbs; gunshot to trunk) and
only 11 percent were very serious or catastrophic (Table 2.4). Jury
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Table 2.4

SEVERITY OF PLAINTIFFS’ INJURIES

Severity Percent of Injured Plaintiffs
Slight 13.5
Moderate 45.7
Serious 25.0
Very serious 9.4
Catastrophic 2.0
Death 44

awards were correspondingly moderate: half of the plaintiffs in Cook
County courts who won awards received less than $7,800 (Peterson and
Priest, 1982).

Although most plaintiffs were not seriously injured, few injuries were
trivial; most probably resulted in either a temporary or permanent
disability. As Table 2.5 shows, only 4 percent of injuries seemed to
involve no disability.

SPECIAL DAMAGES

The Cook County Jury Verdict Reporter reported claims of special
damages for three-fourths of plaintiffs (Table 2.6). Specials were
reported for a smaller proportion of plaintiffs in the 1960s (around 70
percent), but the proportion remained close to 80 percent during the
1970s. Specials seem to have been reported with reasonable
comprehensiveness: 82 percent of injured plaintiffs claimed special
damages, as did 18 percent of plaintiffs without bodily injuries (i.e., pri-
marily claims for property damage).

Table 2.5
FREQUENCY OF DISABILITY

Disability Percent of Injured Plaintiffs’
None 39
Temporary 75.0
Permanent 16.9
Death 4.1
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Table 2.6

FREQUENCY OF SPECIAL DAMAGE CLAIMS

Percent of Plaintiffs

Plaintiffs and Type
of Special Damage Claim All Years 1960s 1970s

All plaintiffs

Any special 74 ip! 78
Medical specials 70 66 73
Lost earnings 43 38 48
Other specials 13 13 13
Injured 88 89 86
Injured plaintiffs
Medical specials 80 74 85
Lost earnings 49 43 56
Other specials 15 15 15
Plaintiffs with specials
Medical specials 95 93 94
Lost earnings 58 54 62
Other specials 18 18 17

Fully 95 percent of plaintiffs who made claims for special damages
included claims for medical expenses; 58 percent also claimed lost
income as well. Only 18 percent raised claims for other specials.

Most plaintiffs did not claim large medical expenses or lost income,
although those economic losses were probably significant to them.
Half had medical expenses under $900 in 1979 dollars. Of those with
lost income, half claimed less than $1,200 (Table 2.7). Because a few
plaintiffs claimed very large medical expenses and lost income, the
average claim was much higher. Still, the size of most special damage
claims provides further evidence of the moderate nature of most plain-
tiffs’ injuries.
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Table 2.7

AMOUNT OF SPECIAL DAMAGES CLAIMED
(In 1979 dollars, adjusted by CPI)

Percentile and Amount

Type of Specials  50% 90% Mean
Medical specials 900 5,900 2,400
Lost earnings 1,200 11,000 5,700
Other specials 800 5,300 14,600¢

%The relative large average shows the effect
of several very large claims for property damage.




III. COMPENSATING INJURIES

This section describes an analysis of how differences in each of the
six elements of injuries—number, type, severity, disability, medical spe-
cials, and lost income—affected the size of jury awards. The analysis
not only provides a better understanding of how juries react to these
elements, but also provides a basis for analyses in later sections of
differences in compensation among types of lawsuits and of changes in
compensation over time.

In addition, another, simpler analysis looked at how the types and
number of injuries affected awards without controlling for other injury
elements (Table 3.1). As a result, the analysis estimated compensation
that was actually awarded for each injury without trying to explain
why awards varied.

ESTIMATES OF COMPENSATION FOR DIFFERENT
INJURY TYPES

Table 3.1 shows estimates of compensation awarded for each of 23
injury groups derived from the statistical procedure of multiple regres-
sion.! We could only estimate compensation for each type of injury
because most plaintiffs claimed multiple injuries: 60 percent of injured
plaintiffs claimed more than one injury; 23 percent, three or more.
Presumably, plaintiffs received compensation for all of these multiple
injuries, but juries stated only total awards without breaking out the
compensation for separate injuries.

The multiple regression analysis estimated the compensation value
of each injury, i.e., a measure of both the compensation received for a
particular type of injury when it was the sole injury, and the effect on
total compensation when it was one of several injuries.?

A plaintiff’s loss of an arm, hand, leg, or foot was by far the most
highly compensated injury, with a median award of $154,000 when it

"The analysis examined how 24. independent variables (23 dummy or “yes-no” vari-
ables indicating whether or not the plaintiff suffered each of the 23 categories of injuries
and a 24th variable measuring the number of injuries suffered by the plaintiff) were
related to the dependent variable (a log transformation of the amount of money awarded
to the plaintiff). The analysis included only those plaintiffs who received an award.
Separate analysis looked at the effect of a plaintiff's injury on his or her chances of
receiving an award.

?Because the analysis was a multiple regression of the log of awards, estimated awards
to plaintiffs with multiple injuries are not simply the sum of values shown in Table 3.1.

15
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Table 3.1

ESTIMATED MEDIAN AWARDS FOR SINGLE INJURIES
(In $ thousand 1979, adjusted by CPI)

Median
Specific Injury Group Award
Loss of limb $154
Loss of digit 40
Fractured leg/foot 24
Serious eye/ear injury 23
Paralysis/nerve damage 23
Fracture, head/neck/back 22
Burn/radiation (not face) 19
Fractured arm/hand 14
Permanent limb injury 12
Internal injuries 12
Reproductive/sexual injury 11
Fracture/gunshot body 10
Cancer/poisoning/disease 10
Permanent facial injury 9
Dental 9
Concussion 8
Heart/circulatory 8
Minor eye/ear injury 8
Psychological 7
Minor, nonpermanent limb injury 6
Temporary facial injury 5
Whiplash 5
Other injury to body/head 3

was the sole injury. (The median wrongful death award was far less,
$48,000.)° These estimates represent the typical, 50th percentile award.
Some awards for each injury were far greater than the median. As a
result, the average awards were about 2.5 times the estimated median.
For example, the average award to plaintiffs who had lost a limb, but
had no other injury, was approximately $385,000.

The awards for many injuries seem surprising. The median award
of $14,000 for a fractured arm or hand seems high; and it seems odd
that the median award for plaintiffs who suffered paralysis, serious
injuries to sight or hearing, or nonparalyzing fractures of the neck,

3The median and average wrongful death awards were calculations, not regression
estimates. All other figures were estimates derived from the regression analysis for inju-
ries (Table C.1, App. C).
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back, or skull should be slightly less than that for plaintiffs who frac-
tured legs or feet.

The amount of compensation for injuries reflects severity and disa-
pility of those injuries and the associated special damages. Injuries
within each category reflect a range of severity (Table 3.2) and result-
ing disabilities (Table 3.3), because each category included a number of
the 306 different injuries for which we collected information. But
severity and disability differed among injury categories and these
differences help to explain compensation for each category. For exam-
ple, most paralyses affected only limited areas of the body—juries were
not awarding a mere $23,000 to totally paralyzed plaintiffs (Table 2.1).
Similarly, the median award of $22,000 was for plaintiffs who had suf-
fered fractured skulls, necks, or backs but neither paralysis nor brain
or nerve damage. Special damages also differed among injury
categories (Table 3.4), and could also help explain the size of awards
for those categories. For example, awards for fractured legs may be
large partly because special damages for fractured legs are also large:
Median medical expenses are the third highest for fractured legs, and
median lost income is the second highest.

Table 3.2

DEGREES OF SEVERITY WITHIN INJURY GROUPS

Degree of Severity
and Percentage of Cases in Sample

Cata- Very
Injury Group strophic  Serious Serious Moderate  Slight
Loss of limb 18 81 0 0 0
Loss of digit 4 11 85 0 0
Fractured leg/foot 2 6 27 61 4
Serious eye/ear injury 14 45 35 6 0
Paralysis/nerve damage 40 54 3 3 0
Fracture, head/neck/back 5 51 35 5 4
Burn/radiation (not face) 3 49 45 2 0
Fractured arm/hand 3 7 23 52 15
Permanent limb injury 2 36 55 3 3
Internal injuries 4 32 50 9 7
Fracture/gunshot, body 2 13 34 48 4
Permanent facial injury 3 18 68 4 6
Minor eye/ear injury 2 4 20 51 22
Minor, nonpermanent limb injury 1 5 31 38 26
Temporary facial injury 1 5 67 17 9
Other injury to body/head 1 5 22 60 12
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Table 3.3

DURATION OF DISABILITY WITHIN INJURY GROUPS

Duration of Disability and
Percentage of Cases in Sample

Injury Group Permanent Temporary None
Loss of limb 100 0 0
Loss of digit 100 0 0
Fractured leg/foot 21 79 0
Serious eye/ear injury 84 16 0
Fracture, head/neck/back 19 81 0
Paralysis/nerve damage 94 6 0
Burn/radiation (not face) 16 81 3
Fractured arm/hand 20 76 4
Permanent limb injury 100 0 0
Internal injuries 26 70 5
Fracture/gunshot, body 18 75 7
Permanent facial injury 17 64 20
Minor eye/ear injury 12 82 6
Minor, nonpermanent limb injury 27 63 10
Temporary facial injury 11 80 9
Other injury to body/head 13 79 8

DIFFERENCES IN COMPENSATION

The multiple regression analysis that included all six injury elements
showed that differences in injury severity, resulting disability, medical
expenses, and lost income explained most of the variations in the size
of awards for different types of injuries. The analysis examined how
all of these features combined to determine the outcomes of trials and
showed how each affected the size of jury awards when the effects of
all of the other features are taken into account.*

“The analysis examined differences in the same dependent variable as the first multi-
ple regression analysis: the log transformation of the size of awards for plaintiffs receiv-
ing awards. This second multiple regression included the 24 independent variables used
in the first analysis (23 dummy or “yes-no” variables indicating whether or not the plain-
tiff suffered each of the 23 categories of injuries, and a 24th variable measuring the
number of injuries suffered by the plaintiff). But it also added measures of: the severity
of injuries (dummy variables indicating whether or not the injury was slight, moderate,
serious, very serious, or catastrophic); disability (dummy variable indicating that an
injury was permanently disabling); the size of specials (dummy variables indicating if
medical specials were less than the 75th percentile, if medical specials were more than
the 90th percentile, if lost income was more than the 90th percentile, and if other spe-
cials were more than the 90th percentile); the types of cases involved (dummy variables
for each case type); the number of different types of cases raised by the plaintiff, and
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Table 3.4

SPECIAL DAMAGES FOR INJURY GROUPS
(In $ thousand 1979, adjusted by CPI)

Special Damages ($)

Medicals Lost Income
Specific Injury Group Median Mean Median Mean

Loss of limb 7 12 8 29
Loss of digit 2 5 4 28
Fractured leg/foot 3 5 5 11
Serious eye/ear injury 2 7 2 8
Paralysis/nerve damage 3 13 4 17
Fracture, head/neck/back 2 5 4 13
Burn/radiation (not face) 3 - 6 2 25
Fractured arm/hand 2 5 3 10
Permanent limb injury 2 4 4 14
Internal injuries 2 6 3 10
Fracture/gunshot, body 2 4 3 9
Permanent facial injury 1 3 1 4
Minor eye/ear injury 0.3 2 1 3
Minor, nonpermanent limb injury 1 2 1 4
Temporary facial injury 1 2 1 4
Other injury to body/head 1 2 1 3

Severity and Disability

Although the analyses included separate measures of each, severity
and disability are closely related, as Table 3.5 shows,® and it is there-
fore useful to consider findings for both measures together.

After adjusting for differences in special damages (particularly medi-
cal specials) and the types and number of injuries, the measures of
severity and disability showed only modest effects upon the size of
awards for most injuries. Awards for very serious injuries are only
one-third greater than awards for moderate injuries, which in turn are
about one-third greater than those for slight injuries (Table 3.6). Typi-
cally, plaintiffs with permanent disabilities receive awards that are 46

trial year (dummy variables indicating the year that the trial finished) (see Table C.2,
App. C). Separate analysis looked at the effect of a plaintiff’s injury on his or her
chances of receiving an award.

*Both scales were derived by rating each of the 306 injuries for which we collected

fin}a, but ratings of severity and disability were made independently for each of these 306
injuries.
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Table 3.5

NUMBERS OF PLAINTIFFS WITH VARIOUS COMBINATIONS
OF SEVERE AND DISABLING INJURIES

Disability

Severity Permanent Temporary None
Catastrophic 360 10 0
Very serious 710 1010 0
Serious 1750 2720 120
Moderate 410 8010 60
Slight 86 1680 590

Table 3.6

EFFECTS OF SEVERITY AND DISABILITY ON
SIZE OF JURY AWARDS

No Permanent Permanent
Severity Disability Disability
Catastrophic 3.46
Very serious 1.32 1.94
Serious 1.16 1.69
Moderate 1.00 1.46
Slight .66 .97

NOTE: Table compares the estimated median
award for combinations of severity and disability
with awards for moderate, nondisabling injuries (=
1.0). Differences between permanent and nonper-
manent disabilities and differences between
moderate injuries and all other levels of severity
are significant (p < .01). There were too few
observations for nondisabling catastrophic injuries
(e.g., temporary total paralysis) to permit meaning-
ful estimates. Results were taken from multiple
regression analysis in Table C.2.

percent larger than those for plaintiffs who have similar but nondis-
abling injuries. Since severe injuries are usually also disabling, it is
important to consider their joint effect. Plaintiffs with very serious
and permanently disabling injuries received awards that were not even
twice as much as those for plaintiffs with injuries in the same category
(e.g., both broken arms) but that were moderately serious and nondis-
abling (assuming that special damages were similar).

Severity and disability made a big difference for the few plaintiffs
with catastrophic injuries. Their median awards were over two and
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one-half times as large as those for plaintiffs with very serious, but
nondisabling injuries, and were almost double those for plaintiffs with
similar, very serious, and disabling injuries.

The multiple regression analysis shows the effects of severity and
disability after we have taken into account the numbers and types of
injuries and the amount of special damages. In effect, the analysis
shows how severity and disability influence the size of awards within a
given category of injury (and assuming that all injuries within that
category have comparable levels of special damages). Table 3.7 shows
how severity and disability affect awards for four categories of injuries.

For the same type of case and assuming similar amounts of special
damages, jurors awarded similar amounts to plaintiffs who lost one eye
(permanent, very serious eye injury) or who suffered a permanently
disabling fracture of one leg (permanent, moderate). Juries awarded
more to plaintiffs who suffered very serious, permanently disabling
fractures of their backs (that do not involve paralysis) and still more to
plaintiffs who suffered disabling fractures of both legs (permanent,
serious).

Although the estimates in Table 3.7 so assume, plaintiffs who suf-
fered different injuries did not have comparable medical expenses and
lost wages. Both types of special damages increased with the severity
and disability of injury. And awards varied with the amount of spe-
cials.

Relationship of Medical and Lost Income Specials to Awards

Medical expenses and lost income often provide information about
the severity of injuries and other matters that influence the award of
general damages. For example, fractured legs range from minor to very
serious injuries—from simple breaks to complicated and potentially
disabling fractures, which usually require more extensive medical treat-
ment and longer convalescence, and hence more lost income.

Because special damages can be calculated with reasonable accuracy
and reflect the severity of plaintiff’s injuries, lawyers and insurance
compa?ies use them in determining the appropriate amount of settie-
ments.

®Lawyers and insurance claims adjusters sometimes use simple formulas, such as:
General damages (i.e., plaintiff's losses that cannot be specified) should be approximately
2 or 3 or 4 times special damages. But the specials influence settlements in other ways.
Lawyers and adjusters may use the amount of specials to judge the seriousness of an
injury or the intensity of an automobile accident impact. Even where liability or the
severity of injuries is questionable, lawyers and adjusters will often attempt to assure
that a settlement will at least pay for the plaintiff’s out-of-pocket expenses after his or
her lawyer is paid (Ross, 1970).
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Special damages are particularly useful for examining trends in cases
and verdicts. Trends in the relationship between special damages and
jury awards provide more meaningful information about whether juries’
decisions have changed than we can obtain by examining changes in
awards for our broad and less precise categories of injuries. Similarly,
if special damages for a given category of injury have increased over
time, this suggests either that the injuries within that category have
become more severe or that plaintiffs are receiving more (or more
expensive) treatment.

Jury awards are closely related to the amount of medical specials for
those plaintiffs who reported medical expenses. Both had similar dis-
tributions: Most awards and most medical expenses were relatively
small, but a few plaintiffs received extremely large awards and a few
had huge medical expenses. To understand the relationship between
awards and medical specials, we transformed both distributions into
Jogarithms.”

With this transformation, the strong relationship between awards
and medical specials is obvious (Fig. 3.1). There was a substantial
range in awards for any level of medical specials, but the size of awards
increased steadily as medical specials increased. Figure 3.2 represents
this relationship using the normal (nonlog) dollar scale.® Awards
increased faster than medical specials, however. For example, the
median award for plaintiffs with $1,000 in medical specials was $8,500;
but for plaintiffs with $2,000 in medical specials, the median expected
award increased to $15,100.°

Medical specials had by far the strongest relationship with awards of
all the case features that we examined—when the amount of those spe-
cials was known. But the relationship was far weaker when we
included the 20 percent of injured plaintiffs who had no reported

"The logarithmic scale shows percentage changes. Equal intervals on the scale indi-
cate the same percentage change. For example, the distance between 50 and 100 on the
scale—a 100 percent increase—is the same as the distance between 500 and 1,000. As a
result, when values are transformed to a log scale, distances between the greatest values
are compressed. The $500,000 difference between $500,000 and $1,000,000 is represented
by the same distance on the scale as that between $50 and $100. This compression of
extremely high values is needed in order to perform statistical analyses of highly skewed
distributions (such as medical specials or awards) where most cases have small values but
a few have very large values. The transformation also permits more useful graphic
representation of such highly skewed distributions.

8Figure 3.2 is a plot of the simple correlation between medical specials and awards for
plaintiffs who receive awards, without adjusting for any other information about the case
or about a plaintiff's injuries.

Predicted awards increased most rapidly with increasing medical specials when medi-
cal specials were relatively small. When medical specials were already large, predicted
awards increased more slowly as medical specials increased.
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(amounts shown in 1979 dollars, adjusted for inflation)
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Fig. 3.2—Predicted relationship of awards to medical specials
(amounts adjusted for inflation)

medical expenses. Awards for such plaintiffs ranged from close to zero
to over one million dollars (Fig. 3.1).

Some of these plaintiffs actually incurred no medical expenses,
either because their injuries were slight or because someone else paid
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for their medical care.!’ But others, presumably most of these plain-
tiffs, probably had medical expenses that were not reported by the
Cook County Jury Verdict Reporter.

The lack of information about medical specials for 20 percent of
plaintiffs raised difficult methodological problems. To avoid biasing
our sample, we included those plaintiffs in our analyses of awards. But
we then used two approaches to deal with the lack of information
about medical expenses.

For analyses described in following sections of this report, we
estimated the size of missing medical specials. The estimate was a
prediction of medical specials derived from a multiple regression
analysis for plaintiffs with known medical specials in which we
modeled medical specials as a function of the type, number, severity,
and resulting disability of injuries.!! We then calculated predicted med-
ical specials for all plaintiffs, whether or not they had reported medical
specials and used this as a single measure of the severity of plaintiffs’
injuries, a measure that we labeled the composite injury index. In
addition to eliminating the problem of missing information about medi-
cal specials, the index also aliowed much more parsimonious analyses.

This procedure was not appropriate for the analytic purpose of this
section—examination of how various injury elements influenced
awards. Therefore, for the present analysis we used three categories of
medical specials, placing plaintiffs who had no reported medical spe-
cials in the category that included both the mean and median medical
specials. The three categories were based on the size of medical spe-
cials: high (the largest 10 percent); medium (between the 75th and 90th
percentile); and small (the lowest 75 percent, plus plaintiffs with no
reported medical specials).

The measure of lost income presented a similar problem of missing
data. Half of injured plaintiffs reported no lost income, either because
they were unemployed, their injuries did not cause income loss, or the
Reporter failed to describe income that they lost. To deal with this
problem, we again categorized the income lost by each plaintiff, using
two categories: those whose income loss was in the top 10 percent of
plaintiffs, and all other plaintiffs whether or not they reported lost
income.

Categories of the amount of medical specials and lost income were
both strongly related to plaintiffs’ awards. Even among plaintiffs
whose injuries were of the same general type, with similar severity and

OFor example, some plaintiffs who suffered severe injuries from medical malpractice
often were not charged for additional care.
UThe regression formula is shown in Table B.9, App. B.



disability, compensation might differ eightfold depending upon the
level of medical expenses and lost income (Table 3.8).

Plaintiffs who had both high medical expenses and high losses in
income received awards that averaged over four and one-half times
those of plaintiffs who had moderate income loss, and almost 8 times
as much as plaintiffs with low specials and moderate income loss.

Of course, the amount of a plaintiff's special damages could not be
entirely separated from injury severity or disability (Table 2.6). Most
plaintiffs who incurred large medical expenses were severely injured.
Those who lost a great deal of income were often permanently disabled.

Table 3.9 shows the combined effects of severity, disability, medical
expenses, and lost income for plaintiffs with a single type of injury: a
fractured back, neck, or skull from a slip and fall or similar injury on
property. Those plaintiffs were not paralyzed, but the seriousness of
their injuries still ranged widely, as did their estimated awards—from a
median of $9,000 to a median of $139,000.

- Table 3.8
EFFECTS OF SPECIAL DAMAGES ON AWARDS

Lost Income

Medicals High Moderate
High 4.66 2.12
Moderate 2.20 1.00
Low 1.30 .59

NOTES: Table shows estimates of relative size
of awards for plaintiffs with similar injuries but
differing special damages. High medical and lost
income specials exceed 90th percentile. Low medi-
cal specials are less than 75th percentile. Results
were taken from multiple regression analysis in
Table C.2.
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Table 3.9

RANGE OF PREDICATED COMPENSATION FOR FRACTURED
BACK, NECK OR SKULL—INJURY ON PROPERTY
(In $ thousand 1979)

Very Serious Serious Moderate

Perm Not Perm Not Perm Not

Special Damages Disab Disab Disab Disab Disab Disab
High med., high lost income 139 96 122 83 105 72
High med., mod. lost income 63 43 55 38 48 33
Mod. med., mod. lost income 30 20 26 18 22 15
Low med., mod. lost income 18 12 15 11 13 9

NOTE: Table estimates the median award for plaintiffs with indicated injuries
in a slip and fall case (injury on property) tried in 1970. Results taken from mul-
tiple regression analysis in Table C.2.



IV. COMPENSATION IN DIFFERENT TYPES
OF LAWSUITS

Our previous study of Cook County jury verdicts found wide differ-
ences in awards in different types of lawsuits (Peterson and Priest,
1982). Suits based on product liability, malpractice, workplace injuries,
and (in recent years) hazardous streets or sidewalks produced awards
that were many times larger than those in other types of claims. This
section extends and deepens that examination. Analyses described in
this section show that product liability, malpractice, and work injury
plaintiffs were more seriously injured than others, but that this did not
entirely explain disparities in the size of awards. Compensation for
similar injuries differed as much as four-fold, depending upon the type
of lawsuit.

THE SIZE OF PLAINTIFFS’ AWARDS BY CASE TYPES

In our first report we could not accurately compare sizes of awards
among types of lawsuits, because some trials involved more than one
type of claim.! While only 7 percent of all trials raised multiple
theories, the proportion was far greater for some case types. Plaintiffs
raised multiple theories in half of all dramshop, common carrier, prod-
uct liability, and street hazard cases that resulted in plaintiffs’ awards?
(Table 4.1). To understand awards for those case types, it was particu-
larly important to examine awards separately in single- versus
multiple-theory cases.

We used multiple regression analysis to estimate the size of awards
for each case type, whether the case was tried under only one theory or

Juries in those cases usually awarded a single sum of money to cover all claims—
they did not break out an award for each theory. To simplify the analysis and discus-
sion, the first report included cases that raised multiple theories of liability in each
relevant case type category. The award to a plaintiff who claimed both that his car’s
brakes were defective and that another driver was careless would have been included in
categories for product liability and automobile accident cases. But the inclusion of cases
in more than one category clouded comparisons of awards for different case types. We
could not clearly contrast awards on product liability and automobile accident cases, for
example, when some cases were included in both categories.

“The low percentage of multiple theory trials across all cases reflects the pattern for
automobile accident cases. Two-thirds of trials are automobile accident cases, over 90
percent of which are single-theory cases. Every other type of case constitutes only a
small percentage of trials, so a high proportion of multiple trials in any one type has lit-
tie effect on the overall average.

29
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Table 4.1
PERCENTAGES OF CASES TRIED UNDER MULTIPLE THEORIES
All Trials with
Type of Case Trials Plaintiff Award

Dramshop 50% 59%
Common carrier 41 54
Product liability 33 52
Street hazard 40 ‘ 49
Intentional tort 23 25
Injury on property 16 18
Malpractice 6 11
Work injury 10 10
Automobile accident 7 9
All trials 7 10

under multiple theories.® This analysis did not include any information
about plaintiffs’ injuries and special damages. It did not consider how
differences in injuries might account for differences in awards among
types of lawsuits, but looked only at the size of awards for different
types of lawsuits.

The analysis confirmed a basic finding of our earlier report: Awards
for similar injuries varied widely among types of lawsuits. In work
injury or product liability cases, they were ten times larger than in
automobile accident cases (Table 4.2)—and 25 times larger if the
claims involved both product liability and work injury.

In contrast to our previous report, the present analysis found that
work injury lawsuits, instead of product liability suits, brought the larg-
est awards. This finding confirmed hypotheses raised in the earlier
report that product liability awards were large because most of those
trials occurred in recent years when awards have become larger, and

SFor each plaintiff who received an award, the independent variables indicated
whether or not the trial involved each of 9 case types (using 9 dummy variables): auto-
mobile accident, common carrier, street hazard, dramshop, worker injury, product liabil-
ity, malpractice, injury on property, intentional tort. Categories for contracts/business
torts and miscellaneous civil actions were not included, since plaintiffs rarely claimed
bodily injuries in those case types. Two other dummy variables were included to see if
trials involving multiple theories influenced awards independently of what types of cases
were involved. One dummy indicated that a trial involved muitiple case types and the
second indicated that at least one of the multiple case types was a “high stakes” type
(i.e., worker injury, product liability, or malpractice). In addition, 19 dummy variables
were used to control for differences in awards during different years (the dummy variable
for the year 1970 was excluded). Again, the dependent variable was the log transforma-
tion of the size of the award, adjusted for inflation using the CPI. (See Table C.4.)
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because product liability plaintiffs often sued defendants under addi-
tional theories of liability (in 52 percent of those trials). The multiple
regression analysis indicates that awards for all types of trials were
larger in recent years, although differences among years were not sta-
tistically significant.

We also found that awards were usually larger when a plaintiff
raised multiple legal theories (Table 4.2). However, the effect
depended on which theories they were—i.e., whether the case types
were those that usually produced modest awards (“low stakes cases”’—
automobile accidents, dramshop, common carrier, intentional tort,
street hazards), or larger awards (“high stakes” cases—work injury,
malpractice, product liability) (Shanley and Peterson, 1983).* When a
case involved two high-stakes types (e.g., product liability and work
injury) or two low-stakes types {e.g., automobile accident and
dramshop), awards were greater than those for either case type taken
singly. When suits raised a high-stake and a low-stake claim (e.g.,
work injury and injury on property) awards usually fell between
amounts that were likely for the two case types taken singly.

INJURIES IN DIFFERENT TYPES OF CASES

T-~ijries and economic losses differed markedly among types of
le ,suits. Plaintiffs in work injury, malpractice, and product liability
cases—lawsuits that brought the largest awards—were more seriously
injured than plaintiffs in other types of cases (Table 4.3).> Over one-
third of injuries in those cases were either fatal or fell within our two
most serious injury categories.

Disabilities showed similar patterns (Table 4.4). At least one-third
of plaintiffs in work injury, malpractice, and product liability cases
were permanently disabled. Permanent disabilities were about half as
frequent among all other case types.

The greater severity for case types that produce the largest awards
was shown again in the types of injuries claimed by plaintiffs. Plain-
tiffs in malpractice and product liability actions had the most severe
injuries. Five percent of malpractice plaintiffs suffered some form of
paralysis (ten times the rate for all plaintiffs); 10 percent an

4This two-part categorization differs somewhat from that used in Shanley and Peter-
son (1983). Intentional tort cases were treated as “high stakes” in that report because a
few awards in San Francisco produced extraordinary awards, raising the average to an
amount comparable to other high stakes case types. That pattern did not occur in Cook
County. Street hazard cases were intermediate, but were categorized as “low stakes” for
the present analyses.

5The case type categories in Table 4.3 are not mutually exclusive.
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Table 4.3

SEVERITY OF INJURIES BY CASE TYPE
(Percent of injured plaintiffs)

Severity
Catas- Very
Type of Case Death trophic Serious Serious Moderate Slight

Work injury 8 4 22 26 31 9
Product liability 12 i 24 31 19 8
Malpractice 16 11 17 23 25 9
Street hazard 9 3 8 22 46 12
Injury on property 4 1 8 24 45 16
Dramshop 19 1 10 38 23 9
Common carrier 4 1 8 - 24 51 13
Intentional tort 12 3 13 35 25 13
Automobile accident 4 2 7 24 50 13

Table 4.4

DEGREE OF DISABILITY AMONG INJURED PLAINTIFFS
BY CASE TYPE
{In percent)

Disability
Type of Case Death Permanent Temporary None
Work injury 8 32 58 1
Product liability 12 36 49 3
Malpractice 16 39 47 9
Street hazard 8 19 70 8
Injury on property 4 15 71 4
Dramshop 19 14 63 5
Common carrier 4 19 74 4
Intentional tort 12 16 66 6
Automobile accident 3 22 71 4

amputation; 10 percent internal injuries. Ten percent of plaintiffs in
product liability actions suffered an eye injury; one in six an amputa-
tion; one in six a burn; one in twelve an internal injury. Work injury
plaintiffs were most likely to suffer amputations or fractures—types of
injuries that received the greatest compensation.
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Injuries in other types of cases are generally what one would expect.
Automobile accident and common carrier cases were more likely to
involve back and neck strains and other relatively modest muscu-
loskeletal injuries. Dramshop and intentional tort cases frequently
involved facial injuries (including injuries to eyes) and internal and
other body injuries—injuries common in fights. Street hazard and
injury on property cases entailed a disproportionate number of leg and
arm fractures, presumably from falls.

Injuries were surprisingly severe for two types of cases that produce
relatively modest awards: One out of eight dramshop plaintiffs and
one out of five intentional tort plaintiffs filed wrongful death claims.
Only a minority of plaintiffs in these types of cases had only slight or
moderate injuries (38 percent for dramshop cases, 40 percent for inten-
tional torts). '

The modest awards in these two case types may reflect public dis-
favor for the plaintiffs. Intentional torts frequently involved suits
against popular defendants (e.g., policemen or other authorities),
brought by plaintiffs who were either unpopular (having been arrested
or perhaps otherwise involved in questionable activity) or who were
minority group members. Dramshop actions attempt to impose liabil-
ity on taverns or liquor stores that supply alcohol to someone who is
intoxicated and injures a plaintiff. Some people object to that practice,
on the grounds that taverns and liquor stores are less culpable than the
intoxicated persons who actually injure plaintiffs. Juries may also be
less sympathetic to plaintiffs in such cases. Dramshop actions are
often brought by bar patrons who are injured in a fight, and by auto-
mobile passengers who knew that the driver was drunk. Another com-
mon dramshop action—a family’s suit for loss of the support from a
person who hurt himself while drunk—might be seen as a suit to
directly benefit the drunk. Perhaps we see few slight or moderate inju-
ries in these trials because injured persons (or their lawyers) often per-
ceive little chance of winning “unpopular” suits.

COMPENSATION IN DIFFERENT CASE TYPES

As we have seen, plaintiffs who win larger awards usually have more
serious injuries. Comparison of two multiple regression analyses per-
mits us to see whether awards in some lawsuits are greater (1) because
plaintiffs have more severe injuries and greater economic losses, or (2)
because plaintiffs with similar injuries receive more generous awards in
work injury, malpractice, or product liability cases.
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The first column in Table 4.5 shows estimates of the relative size of
awards among lawsuits when the regression included no information
about plaintiffs’ injuries. These estimates were derived from the multi-
ple regression described above in this section. The second column
shows estimates when the multiple regression includes information
about injuries, i.e., the composite injury severity index® and a “dummy”
variable indicating that a plaintiff had high lost income (see Table C.5,
App. C). By comparing results of the two analyses, we can see how
much of the difference in awards among case types is reduced or
«explained” by effects of injuries and specials.

The comparison shows that most differences in awards resulted from
the greater severity of injuries and larger special damages for work
injury, malpractice, product liability, and street hazard cases (Table
4.5). After adjusting for injuries and specials, work injury claims still
receive larger awards than any other type of claim, but the difference
between work injury and automobile accident claims is reduced from a
factor of over ten to a factor of less than four. Differences in injuries
and specials account for about two-thirds of the differences in awards
for those two case types. Awards to plaintiffs who file both product lia-
bility and work injury claims are still greater (seven times as large)
than for those plaintiffs who have the same injury in single-theory,
automobile accident trials. But this is far less than the twenty-fivefold
difference in the size of awards for these two types of cases when the
comparison does not take into account differences in injuries (Table
4.2). The greater severity of injuries and larger specials for plaintiffs
who file both a work injury and a product liability claim are primarily
responsible for the large awards in those cases.

But the results are not completely reassuring. Plaintiffs in work
injury, malpractice, and product liability cases still received awards so
large that they cannot be entirely explained by severe injury and high
economic loss. Juries awarded such plaintiffs two, three, or four times
the amounts that they awarded to plaintiffs with similar injuries and
loss in other types of cases. The discrepancy was most striking when
plaintiffs were disabled or severely injured (Table 4.6). For example,
median jury awards for a plaintiff who lost two limbs in a workplace
injury typically exceeded $750,000—but were only $200,000 if the same
injury occurred in an automobile accident.

Why? To some extent, the reason may be variations in plaintiffs’
responsibility for their own injuries. Even though Illinois followed a
contributory negligence rule during this period, jurors might still have

5The index predicted medical specials, based upon information about the number,
type, severity, and disability of a plaintiff’s injuries. See p. 26 above.



Table 4.5

RELATIVE SIZES OF AWARDS AMONG CASE TYPES WHEN
REGRESSIONS ARE AND ARE NOT ADJUSTED
FOR PLAINTIFF'S INJURY

Not Adjusted  Adjusted
Type of Case and Number of Theories for Injury for Injury

Single theory?

Work injury 4.7* 23*
Product liability 45* 2.1*
Malpractice 3.7* 23*
Street hazard 14* 1.1
Injury on property 1.0 1.0
Dramshop .8 9
Intentional tort 6* 8
Common carrier 6* .8
Automobile accident 4" 6*
Multiple theory?
Work injury/product liability 11.0* 41*
Work injury/injury on property 24 * 20*
Product liability/injury on property 23* 1.8*
Street hazard/automobile accident 19* 1.4
Dramshop/intentional tort 15 16*
Dramshop/common carrier 1.5 15*
Dramshop/automobile accident 1.1 1.2
Product liability/automobile accident 1.0 1.1
Common carrier/automobile accident 8 1.0

NOTE: Table estimates size of awards relative to awards for
claims of injuries on property, e.g., slip and fall (= 1.0). Multiple
regression used to estimate “Not Adjusted for Injury” included as
independent variables only case type, trial year, and indicators of
multiple case types. (See Table C.4.) Multiple regression used to
estimate “Adjusted for Injury” also included the composite imjury
measure and an indicator of high lost income as independent vari-
ables. (See Table C.5.)

9Cases in which only one theory is raised by plaintiffs.

Cases in which two theories are raised by plaintiffs.

*Indicates that awards are significantly different from those for
single-theory injury on property cases (p < .01).
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Table 4.6

PREDICTED MEDIAN AWARDS FOR INJURIES IN
DIFFERENT CASE TYPES
(In $ thousand 1979)

Fractured Leg, Amputated Legs,
Fractured Arm, Very Serious, Catastrophic,
Moderate, Disabling, Disabling,

Type of Case Nondisabling, High Lost Income  High Lost Income
Work injury 24 279 761
Malpractice 23 277 754
Product liability 21 249 678
Street hazard 11 131 357
Injury on property 10 121 330
Dramshop 10 114 311
Intentional tort 8 94 256
Common carrier 8 90 246
Automobile accident 6 73 199

NOTE: Table shows estimates of awards derived from multiple regression
analyses that predicted the median size of awards using the predictors shown in
the table as well as trial year. Trial year had no appreciable effect, and the table
shows estimates for trials completed in 1970. Estimates were derived from multi-
ple regression analysis in Table C.5.

given awards to negligent plaintiffs, but reduced the awards to reflect
that negligence. But that is unlikely to be the full reason. Further-
more, issues of plaintiff negligence occurred frequently in some case
types that produced large awards (e.g., product liability), and infre-
quently in some case types that produced small awards (e.g., inten-
tional torts) (Shaniey and Peterson, 1983).

Juries may tend to sympathize with certain plaintiffs more than
with defendants—e.g., workers suing corporate employers, or patients
suing doctors—an issue that we explore in our next report (Chin and
Peterson, 1984). Juries may also be willing to impose far larger awards
against “deep pocket” defendants—e.g., manufacturers, employers, doc-
tors, government agencies—particularly when a plaintiff is severely
injured. Jurors may temper their generosity when the defendant is an
individual. In any event, the wide variation in awards for severely
injured plaintiffs raises serious questions about the equity of jury deci-
sions.



V. EFFECTS OF INJURIES ON LIABILITY
DECISIONS

This section examines how a plaintiff’s chances of winning an award
are affected by (1) the type of case and (2) the plaintiff’s injuries.
Although plaintiffs’ injuries strongly influenced the size of jury awards,
the type or severity of their injuries should have had little effect on
whether or not they received awards. Instead, juries should first base
their decisions about liability on the parties’ actions and relevant stan-
dards of behavior.

Nevertheless, two lines of reasoning suggest that the proportion of
plaintiffs’ success in jury trials may vary systematically with the type
and severity of their injuries. First, jurors may have more sympathy
for severely injured plaintiffs. Second, parties’ willingness to settle
may vary among types of injuries, in which event trials for plaintiffs
with particular injuries could be either very likely or very unlikely to
result in an assignment of liability against the defendants. For exam-
ple, it may be that defendants more readily settle potentially meritori-
ous claims by severely injured plaintiffs. If so, this would imply that
trials (i.e., unsettled cases) for severely injured plaintiffs more often
involve weak liability claims resulting, perhaps, in a lower success rate
for plaintiffs. On the other hand, excessively skeptical defendants may
be loath to settle “whiplash” claims, even in cases with strong liability
claims, producing higher rates of trial success for plaintiffs claiming
that injury.}

Our previous work provides little evidence that jurors were influ-
enced by plaintiffs’ injuries in reaching decisions about liability. The
proportion of plaintiffs’ victories varied considerably among case types.
These differences may reflect differing legal standards (e.g., negligence,
strict liability) that apply to different types of suits. Or juries may
react differently to the parties or claimed wrongful actions that are
typical for each case type. But this variation did not seem to have
grown out of the differences in plaintiffs’ injuries among case types.
Plaintiffs in work injury, malpractice, and product liability trials
claimed the most serious injuries. But while work injury plaintiffs won

1Conceivably, opposite forces could cancel out each other. Juries might be biased
toward severely injured plaintiffs, even if their liability claims are weak; but defendants,
knowing that, might settle more readily. Juries would still be sympathetic toward the
weak liability claims that go to trial, producing a rate of recovery that is similar to that
for plaintiffs who have stronger liability claims, but less severe injuries.
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most often, malpractice and product liability plaintiffs won least often
(Peterson and Priest, 1982). Multivariate analyses described in this
gection again show that the severity of plaintiffs’ injuries generally has
jittle effect on the liability decision—but that plaintiffs who raise mul-
tiple theories of liability are more likely to win awards.

PROBABILITY OF LIABILITY FOR DIFFERENT
CASE TYPES

Our strategy for examining liability decisions resembled that for exa-
mining the size of plaintiffs’ awards: We compared two sets of
analyses of the probability of liability. One analysis looked only at the
probability of liability for different types of cases (see Table C.8, App.
C). It estimated plaintiffs’ chance of success for each case type, both
when that case type was tried alone as a single theory and when tried
with others as multiple theories. The second analysis added a measure
of the severity of plaintiffs’ injuries, the composite severity index, to
gee whether or not injury severity contributed to the varying probabil-
ity of ligbility among case types (see Table C.10, App. C).

Our statistical procedure for analyzing liability—a logit analysis—
differed from the multiple regression analyses we used in analyzing
awards. Like multiple regression, logit analysis shows how each of a
set of independent variables is related to an outcome, taking into
account the effects of all other independent variables included in the
analysis. The logit analysis differs because it is used to predict the
probability that each of a dichotomous pair of outcomes (e.g.,
liability/no liability) will occur for each case in the analysis.?

Like the multiple regressions described in previous sections, logit
analysis provides more precise information about plaintiffs’ success
than the reports in our first study of Cook County jury trials (Peterson
and Priest, 1982). The logit analyses estimated plaintiffs’ probability
of awards for each type of claim when a trial involved only a single
basis for claiming liability, as well as the effect of raising multiple
claims. The analyses showed that in lawsuits involving multiple types
of claims, plaintiffs were usually more likely to win (Table 5.1). In no
case were plaintiffs’ chances of winning lower in multiple-theory than
in single-theory cases. For most multiple-theory trials, the probability
of liability was 15 to 20 percent greater than for single-theory cases.
But although these differences were appreciable, the general effect of

“Multiple regression is designed to predict the size of a continuous variable, such as
the amount of awards. The method is not appropriate for examining the probability of
discrete variables, such as whether a plaintiff wins or loses.
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raising multiple theories (i.e., the coefficients for the multiple case type
dummies) was not statistically signiﬁcant.3

The present logit analyses suggested that our previous report over-
stated the probability of plaintiffs’ awards for the various case types.
In reporting the outcomes of trials, our first report included trials
involving multiple bases for claiming liability in each type of claim. It
reported the portion of trials won by plaintiffs who raised each type of
claim, whether the plaintiff raised one, two, or more types of claims.
The inclusion of multiple-theory cases—which had higher probability
of success—in two or more case type categories produced overestimates
of plaintiffs’ chances of winning each type of case.*

The logit analysis shows that this overestimate varied among case
types and was largest for product liability, common carrier, street
hazard, and dramshop cases (Table 5.2). A large proportion of plain-
tiffs raising each of these four types of claims raised multiple theories
(Table 4.1). But for all types of cases, plaintiffs who raised only one
case type had lower chances of success than we reported previously.
The logit analysis estimated that plaintiffs’ chances of winning a
single-theory claim exceeded 50 percent for only two types of cases:
work injury and automobile accident cases. :

EFFECTS OF INJURIES ON LIABILITY

The second logit analysis, which included a measure of injury sever-
ity,> suggested that plaintiffs’ injuries had no significant effect on
jurors’ decisions about liability (see Table C.10). The probability of
awards for plaintiffs with extraordinarily serious injuries, such as the
loss of two limbs, was only 4 percent greater than for plaintiffs with
slight injuries. Differences in plaintiffs’ injuries did not explain plain-
tiffs’ varying rates of success in different types of suits. The relative
probabilities of liability for the various types of cases (Peterson and
Priest, 1982) remained unchanged after adjusting for plaintiffs’ injuries.

3Differences between single-theory and multiple-theory cases were statistically signifi-
cant for cases tried in the 1970s.

“There is a second reason to expect differences between the present analysis and
those reported previously. Our first report provided information about cases rather than
plaintiffs. It counted as a plaintiff win any case in which an award was made for any
plaintiff in the case. The present analysis describes the likelihood that each plaintiff
wins, rather than the likelihood that a case will result in an award to any plaintiff. The
present plaintiff-level analysis could produce a lower estimate of success. In multiple
plaintiff cases some plaintiffs can lose while others are winning. On the other hand the
plaintiff-level analysis could produce a higher estimate of success, if there are substan-
tially greater numbers of plaintiffs in cases that plaintiffs win than in cases that they
lose.

The composite injury index (see App. B).
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Table 5.2
LIKELIHOOD OF PLAINTIFF’S VICTORY

Single Single and
Claims Multiple

Type of Case Only? Claims?
Work injury .60* .63
Automobile accident 52* .53
Dramshop .48* .54
Street hazard 47 .52
Common carrier 45 .53
Intentional tort 41 43
Injury on property 41 43
Product liability .30* .38
Malpractice 29* .33

SEstimate from logit analysis of probabil-
ity that a plaintiff wins each type of case
when it is only type involved in suit.

Observed proportion of cases won by
plaintiffs when case type was involved in suit
(Peterson and Priest, 1982).

*Indicates that estimate is significantly
different from estimate for injury on property
cases, p < .01. (See Table C.8.)



VI. CHANGING COMPENSATION

TRENDS IN LIABILITY

Although our previous report suggested a trend in favor of plaintiffs
during the 1970s, our present analysis suggests that the trend was not
due to changes in jurors’ ways of thinking but to the upsurge in serious
trials involving multiple theories. Markedly greater proportions of
common carrier, product liability, street hazard, and injury on property
cases involved multiple theories (Table 6.1).] Furthermore, plaintiffs’
chance of success improved for trials involving multiple types of claims
(Table 6.2), particularly for trials that involved either a work injury or
product liability claim (see Table C.9, App. C).

Throughout the entire period, plaintiffs had low chances of success
if they raised only a single product liability claim, but adding a product
liability claim to another case made a sizable difference in the 1970s.
During the 1960s, plaintiffs making a work injury, automobile accident,
or injury on property claim won less often if they also raised a product

Table 6.1

CHANGING PROPORTIONS OF CASES
TRIED UNDER MULTIPLE THEORIES

Percent of
All Trials
Type of Case 1960s 1970s
Dramshop 52% 48%
Common carrier 31 54
Product liability 22 39
Street hazard 28 54
Intentional tort 21 24
Injury on property 10 23
Malpractice 5 8
Work injury 11 9
Automobile accident 6 7
All trials 6 8

!But only a slightly larger proportion of all trials involved two or more different types
of claims. Again, this reflects the dominance of automobile accident cases when data are
aggregated across all case types.
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liability claim. For example, they won 60 percent of trials involving a
single work injury claim, but only 40 percent of trials involving both
work injury and product liability claims. In contrast, during the 1970s
plaintiffs were more likely to win work injury, automobile accident, and
injury on property cases if they also included a product liability claim.
If they combined work injury and product liability, they won 70 per-
cent of the time, but only 60 percent if they claimed work injury alone.

Plaintiffs who raised only one type of claim apparently were less
successful in recent years. After accounting for the effects of multiple
claims, the proportion of plaintiffs’ wins decreased in the 1970s for five
of the nine types of cases.” Plaintiffs’ chances of success decreased 10
percent for common carrier and 15 percent for intentional tort cases
that involved only a single claim (Table 6.3). Plaintiffs’ success
increased only in street hazard and product liability cases.

It is possible that these changes may be due to changes in juries’
ways of thinking. Juries may have become less sympathetic to inten-
tional tort plaintiffs who raised discrimination or civil rights claims
during the 1970s—a period of increasing social friction (Shanley and
Peterson, 1983). On the other hand, they seem to have become
increasingly sympathetic to plaintiffs with product liability and street
hazard claims, since both the size of awards and the proportion of
plaintiffs’ wins increased for each type during the 1970s (see Tables 6.3
and 6.9).

But the changes may also reflect changing practices by lawyers and
litigants (Priest and Klein, 1983). The results of the logit analysis
could have occurred if multiple-theory cases reaching trial involved
stronger claims of liability than cases raising only a single theory. For
example, in cases where liability was relatively clear against one defen-
dant, plaintiffs might have increasingly sued additional defendants
under other theories of liability to get more or deeper “pockets” for
satisfying the trial award. Our subsequent analyses of parties and lia-
bility issues in these trials should shed further light on how trials have
changed and on differences in cases tried under single or multiple
theories.

But although their effects on the outcomes of trials cannot be speci-
fied with certainty, changing lawyers’ strategies and changing jury deci-
sions combined to subtly shift the mix of cases in which liability was
found—the mix of cases for which jurors had to decide the amount of
awards. During the 1970s, 8 percent of plaintiffs who received awards
raised a product liability claim, up from 3 percent in the 1960s. For

2Again, the logit analysis clarified findings in our first report, which observed no
decrease for any type of case and increases for most.
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Table 6.3

CHANGES IN LIKELIHOOD OF PLAINTIFF'S VICTORY
FROM 1960s TO 1970s, BY TYPE OF CASE

Type of Case 1960s 1970s
Work injury .60* 61*
Automobile accident 53* .53*
Dramshop 49 A7
Street hazard 45 .50*
Common carrier 48 .38
Intentional tort .49 .34
Injury on property 42 .39
Product liability 27 31
Malpractice .30 .28*

NOTE: Based on logit analyses of probability of a
plaintiff's verdict. Independent variables were 9 dummy
variables for each case type, a dummy variable indicating
that a trial involved multiple case types, and a dummy vari-
able indicating that one of the multiple case types was work
injury, malpractice, or product liability. (See Table C.9.)

*Probability of plaintiffs’ victory was significantly dif-
ferent from probability for injury on property cases in that
decade, p < .05.

five case types the proportion of successful plaintiffs who raised multi-
ple theories increased greatly (Table 6.4). Even with these changes, a
relatively small proportion of plaintiffs in the 1970s raised multiple
theories, or high-stakes types of claims (i.e., work injury, product liabil-
ity, malpractice). But these changes help to explain the growing size of
the largest awards.

TRENDS IN AWARDS

The value of the dollar changed between 1960 and 1979, as inflation
fluctuated greatly. If jury awards did not keep pace with inflation, or if
jurors overestimated inflation, the real value of compensation would
have changed during the 20 years. Our analysis of trends in the size of
awards found that jurors dealt with inflation remarkably well—the real
value of compensation was stable. With the exception of the largest
cases, awards in most Cook County jury trials remained about the same
size between 1960 and 1979 when we adjusted for inflation (Peterson
and Priest, 1982).

The size of the largest awards increased sharply, however. The
value of the largest 10 percent of awards more than doubled during the
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Table 6.4

CHANGING PROPORTIONS OF TRIALS
TRIED UNDER MULTIPLE THEORIES
(TRIALS WITH PLAINTIFF'S AWARDS)

Percent of
Trials Involving
Multiple Theories

Type of Case 1960s 1970s
Dramshop 59% 58%
Common carrier 44 71
Product liability 34 58
Street hazard 32 63
Intentional tort .19 32
Injury on property 11 26
Malpractice 10 11
Work injury 10 10
Automobile accident 9 10

All trials 10 10

1970s, even after adjusting for inflation, consequently doubling the
average award in Cook County.3 v

The changing mix of cases in which juries had to decide awards
(Peterson and Priest, 1982; see also Table 6.4) almost certainly con-
tributed to the increasing size of the largest awards. The remainder of
this section explores whether changes in the kinds of injuries claimed
by plaintiffs or changes in juries’ decisions about compensation could
explain the increasing size of large awards.

Trends in Injuries

There was remarkably little change between 1960 and 1979 in the
types of injuries involved in civil jury trials (Table 6.5). Plaintiffs
made fewer claims of cuts, bruises, and other usually minor injuries,
perhaps because they saw these claims as adding little when they also

3The trend was particularly striking for million-dollar awards—those that had an
adjusted value of at least $1 million in terms of the 1979 dollar. Million-dollar awards
increased in both frequency and size. Juries did not award $1 million for any trial during
the 1960s, but the value of some awards exceeded $1 million only after adjusting for
inflation. During the 1960s, less than 10 percent of the money awarded by juries went to
plaintiffs in cases with adjusted million-dollar verdicts. By the late 1970s, plaintiffs in
million-dollar cases received 40 percent of all money awarded in civil jury trials {Shanley
and Peterson, 1983).
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Table 6.5
TRENDS IN FREQUENCY OF SPECIFIC INJURIES

Percent of Injured Plaintiffs

Injury Group 1960-64 1965-69 1970-74  1975-79
Minor, nonpermanent limb injuries* 29.3 29.8 25.9 19.7
Strain neck/back 15.3 14.5 18.6 16.7
Cut/bruise body* 15.5 15.1 14.6 9.2
Miscellaneous head/neck/back* 8.6 17.7 15.8 13.8
Fractured leg/foot 11.7 10.2 12.3 10.9
Whiplash* 118 152 9.0 44
Concussion 9.1 9.7 73 8.2
Fracture head/neck/back 9.8 7.0 7.0 5.6
Miscellaneous body 6.3 7.6 7.4 7.2
Temporary facial injury 7.3 7.5 6.6 6.2
Fractured arm/hand 6.3 9.9 6.3 71
Fracture/gunshot rib/chest 5.8 5.4 4.3 4.5
Internal injuries 31 2.9 2.8 34
Cancer/poisoning/other disease 34 3.0 2.2 2.4
Permanent facial injury 3.6 2.2 2.8 2.7
Psychological 2.7 2.6 2.7 2.9
Dental 2.3 2.5 2.3 2.8
Permanent limb injury 1.9 2.1 1.9 2.3
Minor eye/ear injury 1.9 2.5 2.0 1.4
Heart/circulatory disease 2.3 2.0 14 1.3
Burn/radiation (not face) 1.5 1.3 1.3 0.8
Serious eye/ear injury 1.0 1.1 1.2 0.9
Paralysis/nerve damage 14 0.8 0.8 1.2
Reproductive/sexual injury 1.0 0.8 0.6 0.6
Loss of limb ' 0.8 0.4 0.9 0.7
Loss of digit 0.5 0.4 0.6 1.1

*Statistically significant trends in proportion of plaintiffs claiming that type
of injury using separate Chi square tests that compared the number of plaintiffs
claiming each injury type with the number not claiming that injury (3 degrees of
freedom).

claimed severe accompanying injuries. Claims of whiplash and minor,
miscellaneous back and neck injuries dropped after the early 1960s.

The proportion of plaintiffs suffering permanent and temporary
disabilities remained almost constant during the twenty years (Table
6.6), while the severity of plaintiffs’ claimed injuries moderated (Table
6.7).

Slightly more plaintiffs claimed fatal or catastrophic injuries—
injuries that produce the largest awards—but these increases were not
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Table 6.6
TRENDS IN DISABILITIES, 1960-1979

Percent of Plaintiffs

Disability  1960-64 1965-69  1970-74  1975-79

None 6 5 2 4
Temporary 73 72 74 73
Permanent 16 19 16 16
Death 5 5 7 6

statistically significant and could not explain the increasing size of the
largest 10 percent of awards.

Trends in Special Damages

The size of special damage claims increased sharply between 1960
and 1979, but again, the increases cannot account for the increasing
size of the largest awards. Because the increases in specials were due
almost entirely to inflation, their effect largely disappeared when we
adjusted all dollar amounts for inflation.

When we used the Consumer Price Index (CPI) to adjust lost-
income claims, property-damage claims, and other (nonmedical) spe-
cials, those types of specials remained relatively constant. But infla-
tion for medical costs was much greater than general inflation during
the 1960s and 1970s (Fig. 6.1). When we adjusted medical specials
using the CPI, they appeared to increase steadily. However, when

Table 6.7
TRENDS IN SEVERITY OF INJURIES, 1960--1979

Percent of Plaintiffs

Severity 1960-64 1965-69 1970-74 1975-79

Slight 16 15 9 11
Moderate 42 44 49 51
Serious 27 25 24 22
Very serious 11 9 8 7
Catastrophic 1 2 3 2

Death 5 5 7 6
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Fig. 6.1—Trends in medical specials (running averages for overlapping
five-year periods centered on the indicated years)

adjusted by the medical deflator, the average medical specials increased
much less—by about 10 percent over the entire two decades. (See Fig.
6.1.)

Special damages for the most severe cases were a striking exception
to the foregoing. Medical expenses for catastrophic injuries increased
enormously after 1975 (Table 6.8). Even after adjusting for inflation,
the median medical specials for catastrophically injured plaintiffs
increased more than threefold between 1960 and the late 1970s (to
$23,000).* This trend suggests either that catastrophic injuries wors-
ened in recent years or that the plaintiffs received more (or more
expensive) medical care.

In either case, it seems likely that medical advances in treating cata-
strophic injuries might have contributed to the increasing size of the

“Lost income for these plaintiffs increased tenfold during the 1970s. But lost income
was reported for only 11 plaintiffs with catastrophic injuries between 1975 and 1979.
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Table 6.8

TRENDS IN MEDIAN MEDICAL SPECIALS BY INJURY SEVERITY
(In $ thousand 1979, adjusted by CPI)

Catas- Very
Years trophic Serious Serious Moderate Slight
1960-64 7 3 1.1 0.7 0.4
1965-69 6 2 1.1 0.8 0.4
1970-74 5 3 1.3 0.8 0.5
1975-79 23 3 14 0.8 0.5

largest awards—partly because the medical advances were more expen-
sive. Also, these advances may have increased the survival rate for
persons with catastrophic injuries, while often leaving them with severe
handicaps that require continuing medical and custodial care.

Trends for plaintiffs’ injuries and special damage claims document
the stability of civil jury trials in Cook County. Both the types of inju-
ries involved in jury trials and the outcomes of those trials changed lit-
tle between 1960 and 1979, a period of remarkable change in other
areas of American life.

The greatest changes occurred for a handful of jury trials involving
plaintiffs with extraordinarily severe injuries. Such trials became only
slightly more frequent, but juries made exceptionally large awards to
the plaintiffs (Shanley and Peterson, 1983).

Nevertheless, since only 2 to 3 percent of plaintiffs claim cata-
strophic injuries, the increased frequency of special damages or even
jurors’ compensation for those injuries cannot explain sharp increases
in the top 10 percent of awards. That leaves the question: Did juries
change how they decided awards?

JURIES’ CHANGING DECISIONS

Changes in jurors’ compensation of injuries were explored by com-
paring identical multiple regression analyses for trials in the 1960s and
1970s. Within each decade the analysis examined how plaintiffs’ com-
pensation was affected by the severity of their injuries (as measured by
the composite index), the type (or types) of case, and whether the
injury resulted in exceptional lost income (see Table C.6, App. C).

During the 1970s jurors increased compensation for: plaintiffs who
raised multiple theories (Table 6.9); plaintiffs in malpractice, product
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Table 6.9

TRENDS IN THE RELATIVE SIZE OF AWARDS
FOR CASE TYPES, ADJUSTED FOR INJURIES

Type of Case and Number of Theories  1960s  1970s

Single theory®

Work injury 2.2% 2.4*
Product liability 1.7* 2.3*
Malpractice 2.0* 2.5*
Street hazard 0.9 1.3
Injury on property 1.0 1.0
Dramshop 1.0 1.0
Intentional tort 0.8 0.8
Common carrier 0.8 0.7
Automobile accident 0.6* 0.6*
Multiple theories’
Work injury/product liability 3.3 4.6
Work injury/injury on property 1.9 1.8
Product liability/injury on property 1.5 1.7
Street hazard/auto accident 1.0 2.0
Dramshop/common carrier 1.4 1.7
Dramshop/intentional tort 1.4 1.9
Dramshop/auto accident 1.1 14
Product liability/auto accident 0.9 1.2
Common carrier/auto accident 0.9 1.1

NOTES: Results are from multiple regression
analysis shown in Table C.6. Table estimates size of
awards relative to awards for claims of injuries on prop-
erty, e.g., slip and fall (= 1.0). Multiple regression used
to estimate “Not Adjusted for Injury” included as
independent variables only case type, trial year, and
indicators of multiple case types. (See Table C.4.) Mul-
tiple regression used to estimate “Adjusted for Injury”
also included the composite injury measure and an indi-
cator of high lost income as independent variables. (See
Table C.5.)

8Cases in which only one theory is raised by plain-
tiffs.

Cases in which two theories are raised by plaintiffs.

*Indicates that awards are significantly different
from those for single-theory injury on property cases (p
< .01).

liability, and street hazard cases (Table 6.10); and plaintiffs with very
high lost income (Table 6.10). The first report in this series found that
street hazard awards increased more than any other case type between
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the early 1960s and the late 1970s (Peterson and Priest, 1982). Jurors’
increasing compensation for injuries in street hazard cases certainly
contributed to that trend: Awards for the same injury were 35 percent
greater in the 1970s than in the 1960s. (Compare the first two pairs of
columns on Table 6.10.) The increase in compensation for malpractice
and product liability cases was less, about 20 percent.

Juries’ awards to plaintiffs whose lost income put them among the
top 10 percent of plaintiffs with lost income® were usually large even in
the 1960s and rose by another one-third in the 1970s (compare last two
pairs of columns on Table 6.10). Jurors seemed particularly sym-
pathetic to plaintiffs whose serious (usually) disabling injuries dis-
rupted their income.

Table 6.10

CHANGES IN JURIES’ AWARDS FOR SELECTED INJURIES, 1960s AND 1970s

PREDICTED MEDIAN AWARDS
(In $ thousand, 1979)

Fractured Leg,

Fractured Arm, Fractured Leg, Very Serious
Moderate Severity, Very Serious Disability,
No Disability Disability High Lost Income
Type of Case 1960s 1970s -+ 1960s 1970s 1960s 1970s

Work injury 24 24 97 97 249 327
Product liability 18 22 75 92 193 310
Malpractice 21 25 87 102 222 344
Street hazard 10 13 40 54 102 181
Injury on property 10 10 43 41 111 137
Dramshop 10 9 41 39 106 131
Common carrier 8 i 34 30 87 100
Intentional tort 8 8 33 32 85 118
Automobile accident 6 6 26 24 67 82

NOTE: For each decade, awards for work injury, malpractice, product liability,
and automobile accidents were significantly different from awards for injury on
property cases {t > 2.5, p < .01). No other types differed from injury on property
cases. Results are from multiple regression analysis shown in Table C.6.

°To some extent high lost income is another measure of injury severity and disability.
Plaintiffs who lose a great deal of income are usually seriously injured, disabled per-
manently (or for an extended period) or employed in high-income positions—all features
that could influence the size of jury awards. We look more closely at these separate
features when we examine how plaintiffs’ characteristics influence verdicts in our next
report (Chin and Peterson, 1984).
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Finally, separate analyses of wrongful death awards showed a
marked general increase in these awards during the last half of the
1970s, when the median tripled and the average doubled (Table 6.11).
The median had remained fairly stable throughout the previous 15
years, although increases in the largest wrongful death awards caused
the average to double during that period.®

Each of these changes contributed to the increasing size of very
large jury awards in recent years. Throughout the 20 years, malprac-
tice and product liability cases were more likely to involve serious inju-
ries and produce large awards; during the 1970s those awards grew even
larger. Plaintiffs generally received more when they claimed more than
one theory; the advantage of multiple theories grew in the 1970s.
Plaintiffs who lost a substantial amount of income received very large
awards throughout the 20 years; again, their awards became even
greater in the 1970s. Awards in wrongful death actions exceeded those
for almost any type of nonfatal injuries, and those awards increased
greatly in the late 1970s.

But these changes in jury awards were exceptional. Most plaintiffs
did not make product liability, malpractice, or street hazard claims.
Most claimed only one legal theory, did not lose a great amount of
income, and did not sue for wrongful death. The vast majority of
plaintiffs received almost the same compensation in the 1970s as they
would have in the 1960s (Table 6.10).

Table 6.11

TRENDS IN WRONGFUL DEATH AWARDS
(In $ thousand 1979)

Period Median Average
1960-64 45 85
1965-69 60 106
1970-74 61 166
1975-79 174 336

éThese trends do not seem to be the result of the elimination of the Illinois statutory
ceiling in death actions. This ceiling was removed in 1967, but significant changes in
wrongful death awards did not occur until about ten years later.
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Trends in Compensation for Different Case Types

Our previous study found, and our present analyses confirm, widen-
ing disparities in awards among types of cases during the 1970s (Peter-
son and Priest, 1982). The median award in work injury cases was 10
times the size of awards to automobile accident plaintiffs in the 1970s,
but had been only 7 times greater in the 1960s (Table 6.12). The rea-
son was not a change in jurors’ thinking, however, but a worsening in

Table 6.12

TRENDS IN THE RELATIVE SIZE OF AWARDS FOR CASE TYPES,
NOT ADJUSTED FOR INJURIES

Type of Case and Number of Theories 1960s 1970s

Single theory®
Work injury 3.9* 5.7*
Product liability 2.6* 6.0*
Malpractice 2.3 4.9*
Street hazard 1.0 2.3*
Injury on propertgr 1.0 1.0
Dramshop 0.8 09
Intentional tort 0.6* 0.7
Common carrier 0.6* 0.7
Automobile accident 0.4* 0.4*

Muitiple theories®
Work injury/product liability 5.7* 15.6*
Work injury/injury on property 2.1 2.6*
Product liability/injury on property 1.4 2.7*
Street hazard/auto accident 1.2 2.9*
Dramshop/common carrier 1.3 1.9
Dramshop/intentional tort 1.3 1.7
Dramshop/auto accident 1.0 1.1
Product liability/auto accident 0.6 1.2
Common carrier/auto accident 0.7 0.9

NOTES: Results are from multiple regression analysis shown in
Table C.7. Table estimates size of awards relative to awards for claims of
injuries on property, e.g., slip and fall (= 1.0). Multiple regression used to
estimate “Not Adjusted for Injury” included as independent variables
only case type, trial year, and indicators of multiple case types. (See
Table C.4.) Multiple regression used to estimate “Adjusted for Injury”
also included the composite injury measure and an indicator of high lost
income as independent variables. (See Table C.5.)

%Cases in which only one theory is raised by plaintiffs.

Cases in which two theories are raised by plaintiffs.

*Indicates that awards are significantly different from those for
single-theory injury on property cases (p < .01).
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the severity of injuries. After controlling for injury severity, the
discrepancy remained the same as before (Table 6.9). In both the
1960s and 1970s, a work injury award was about four times the award
for the same injury in an automobile accident.

Disparities in three other types of actions, however, actually did
widen in the 1970s. As compensation increased for plaintiffs in
malpractice, product liability, and street hazard cases, there was a
growing difference between those awards and what most other plain-
tiffs received for the same injuries.

Several explanations are possible. Juries may be making even
sharper distinctions between individual defendants typical of automo-
bile accident cases and the “deep pocket” defendants typical of high
stakes. Plaintiffs also may be changing legal strategies. It appears
likely that severely injured plaintiffs have become aware that suing
multiple defendants under multiple theories tends to produce large
awards.

The trends could also reflect specialization among plaintiffs’ lawyers.
Work injury, malpractice, and product liability trials might increasingly
involve more successful and experienced plaintiffs’ lawyers, who can
capitalize pretrial costs of those often expensive suits, and who might
be expected to employ sophisticated strategies involving multiple
theories of liability.

The differences in compensation might be explained in part by
jurors’ treatment of plaintiffs’ negligence. Despite Illinois’ contributory
negligence rule, jurors might have made awards to plaintiffs, but
reduced them on account of negligence. But such “de facto compara-
tive negligence” cannot be the whole explanation. Comparative negli-
gence is frequently raised in cases that produce large awards (work
injury, product liability) as well as in cases that produce smaller ones
(Shanley and Peterson, 1983).

A further explanation may be the typical characteristics of parties in
each type of suit—for example, the “deep pocket” defendants in high-
stakes cases (Chin and Peterson, 1984). But although the differences
in compensation might be explained by the size of awards against cor-
porate, government, or professional defendants, this would only raise
different concerns about equity.

Whatever the explanation, the results have a disturbing implication:
Throughout the 20 years, Cook County seemed to have two tiers of jus-
tice. Plaintiffs in automobile accident, intentional tort, common car-
rier, injury on property, and dramshop cases received modest awards;
for the same injuries, plaintiffs in work injury, malpractice, product lia-
bility, and (increasingly) street hazard cases received a great deal more.
Differences between these two groups of lawsuits in the 1970s were as
great as or greater than differences in the previous decade.



VII. CONCLUSIONS

Analyses of losses suffered by and compensation made to plaintiffs
provides reassurance about the stability and sensibility of our system of
jury trials. The vast majority of civil jury trials involved claims for
compensation of personal injuries. Most plaintiffs in these trials had
slight to moderate injuries that were not disabling, and received modest
compensation. Neither the types of injuries claimed by plaintiffs nor
the level of compensation for most injuries changed appreciably
between 1960 and 1980.

The chief concern about the bulk of trials is why so many similar,
modest cases are tried instead of settled. But even here the picture is
somewhat reassuring. Although the number of lawsuits filed in Cook
County increased in recent years, the number of jury trials decreased
(Peterson and Priest, 1982). The decrease was greatest for automobile
accidents and other case types that most often involved plaintiffs with
modest injuries.

But the jury trial system was not entirely stable. The small number
of cases that involved unusually severe injuries and that generated
enormous awards grew in recent years—although they still represented
only a few percent of all civil jury trials. The economic stakes in these
cases also grew. Medical expenses and lost income for the most
severely injured plaintiffs quadrupled in the late 1970s. Jury awards to
catastrophically injured plaintiffs increased markedly and became
unstable, leading repeatedly to unprecedented awards.

Analyses of jury decisions are not entirely reassuring either. The
findings raise concerns about how juries evaluate cases and about the
equity of juries’ decisions. Even after taking into account plaintiffs’
economic loss and the severity of their injuries, plaintiffs with similar
injuries received markedly different awards in different types of
lawsuits. A plaintiff injured in an automobile accident was likely to
receive only one-third as much money as a plaintiff who suffered a
similar injury in a workplace accident. Disparities increased in recent
years as compensation increased for malpractice, product liability, and
street hazard cases.

These results seem disturbing, but they are still tentative. The
report did not examine other features of lawsuits that might explain
why the same injury received such unequal awards in different types of
lawsuits. Liability issues and issues of a plaintiff’s contribution to his
own injury varied among types of suits (Shanley and Peterson, 1983).

57
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So did identities of parties. Our continuing studies of jury trials are
examining how these case features affected trial outcomes.

Finally, at least some of the changes in jury trials and trial outcomes
may be due to changes in lawyers’ strategies. More and more jury
trials have raised multiple theories of liability, and plaintiffs in such
trials have done increasingly well, winning a larger proportion of cases
and larger awards than plaintiffs who raised only a single theory.
Again, the present analyses cannot determine whether juries were
increasingly receptive to these more complex cases or whether lawyers
simply chose to raise multiple theories in more promising cases. To
learn more about this issue, our research will continue to explore the
differences between cases that are tried under single or multiple
theories. But the present findings emphasize that the outcomes of jury
trials and changes in these outcomes are shaped by the decision and
practices of the parties and lawyers, as well as the decisions of jurors.



Appendix A

DATA COLLECTION:
SOURCES AND METHODOLOGY

The analyses described in this report are based on reports of jury
verdicts! taken from the Cook County Jury Verdict Reporter (CCJVR),
a private, weekly, subscription newsletter for lawyers and insurance
companies in the Chicago area. This appendix describes the CCJVR
and the methods we used to record information from it.

Since 1959, the CCJVR has described civil cases reaching verdict in
the Law Division and Municipal Division of the Cook County Circuit
Court, the U.S. Federal District Court for the Northern District of Illi-
nois (Eastern Division), and the former Magistrates, Superior, and
County Courts (which were consolidated into the Circuit Court in
1964). These descriptions are derived from information provided to the
CCJVR by the lawyers trying the cases. To obtain the information,
the CCJVR identifies cases reaching verdict from public records for
each court and then mails a questionnaire to each attorney of record.

The CCJVR has been very successful in obtaining case descriptions.
CCJVR reporting was most comprehensive for the Law Division of the
Circuit Court. For 16 of the 19 years between 1960 and 1978, the
number of civil law jury cases reported by the CCJVR was within 10
percent of the total number of cases reaching verdict, as reported by
the Administrative Office of the Illinois Courts (see Table A1)2
CCJVR reporting verdicts in the Municipal Division of the Circuit
Court was also reasonably comprehensive, usually within 25 percent of
the number of trials reported by the Administrative Office.® In 7 per-
cent of the cases, we could not identify the trial court, so our compari-
sons understate the comprehensiveness of CCJVR reporting.

This appendix is reprinted from M. A. Peterson and G. L. Priest, The Cuwil Jury:
Trends in Trials and Verdicts, Cook County, Illinois, 1960-1979, The Rand Corporation,
R-2881-1CJ, 1982.

2In eight years, the CCJVR reported more cases reaching verdict than did the Admin-
istrative Office of the Illinois Courts, either because the latter office failed to include
ccaégsv ﬁr because it did not include some directed verdicts that were reported by the

3We do not have data to make a comparison for federal court cases.
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Table A.1

COMPARISON OF CIVIL JURY VERDICTS INCLUDED IN CCJVR
AND REPORTED BY THE CIRCUIT COURT OF COOK COUNTY*®

Law Division Municipal Division
Cases Applicable Cases Applicable

Reported Contested Reported by Civil
Year in CCJVR Verdicts? CCJVR Verdicts®
1960 393 386 163 n.a.
1961 333 388 256 n.a.
1962 347 422 275 495
1963 781 808 262 464
1964 715 756 251 246
1965 698 706 185 234
1966 806 822 304 395
1967 770 771 368 481
1968 705 637 490 598
1969 636 603 331 534
1970 634 652 277 377
1971 678 689 396 466
1972 638 622 264 399
1973 612 582 319 382
1974 547 568 315 397
1975 543 489 352 328
1976 540 540 188 225
1977 438 412 233 209
1978 550 527 226 506

2CCJVR lists the number of cases reported by Cook County Jury
Verdict Reporter; court data were provided by the Administrative Office
of the Illinois Courts and the Court Administrator for Cook County
(for the Law Division and Municipal Division).

he Circuit and Superior Courts were consolidated on January 1,
1964. For the prior years, we have added the numbers reported for the
separate courts.

“The Municipal Court was consolidated with the Circuit Court on
January 1, 1964. Numbers for 1962 and 1963 are from the separate
Municipal Court, and those for January 1, 1964, and after are for the
six districts of the Municipal department of the Circuit Court.

The CCJVR description of each case includes a heading that identi-
fies the court, parties, lawyers, and expert witnesses; a list of relevant
dates; the outcome for each party; offers and demands; and sometimes
the amount of the ad damnum, insurance limits, and liens. Following
this, a brief description (one paragraph to one page) summarizes the
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legdl issues, claimed facts, injuries, and other losses by the plaintiffs,
the amount of medical and other special damages, and other relevant
information. These brief descriptions are packed with information.
Figure A.1 reproduces several case reports from the CCJVR.

DATA COLLECTION
Methodology

Our analyses of jury verdicts are intended, in part, to provide valid,
statistically based inferences about the universe of all civil cases reach-
ing verdicts. Because of the great heterogeneity of legal and factual
issues involved in civil lawsuits, we developed a “modular” strategy for
collecting data. We recorded a common set of general information for
all cases involving the same type of dispute.

For example, all of our automobile accident files contain both a “pri-
mary general” data form and a “traffic special” data form. Product lia-
bility case files contain a “primary general” form plus a “product liabil-
ity special” form. Cases involving both types of actions have both
“traffic special” and “product liability special” forms as well as the
“primary general” form. Data were collected on as many additional
forms as were required by the complexity and issues raised in each
case.

We developed nine special forms to record data for specific types of
legal disputes:

e Traffic: Claims for automobile, truck, motorcycle, and bicycle
accidents, involving one vehicle, multiple vehicles, and/or
pedestrians.

e Common carrier: Claims by passengers against common carriers
(buses, trains, airplanes, amusement rides, elevators, escala-
tors).

e Street hazard: Claims arising from construction or obstructions
on roadways or sidewalks, improper design of roadways or side-
walks, failure to maintain roads or sidewalks that are public
thoroughfares.

e Dramshop: Claims against bars, liquor stores, or hosts for pro-
viding intoxicants to persons who then injure claimants.

o Worker injury: Claims for injuries arising in a workplace or
during the claimant’s employment, whether or not those claims
also raise other types of issues.

o Product liability: Claims from injuries arising from defective
products.
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(Q4/2) PLTF. TURNING-LEFT ACROSS ONCOMING-DEFT. SPEEDING, PASSING (1-C)
James Serafin and Violet Nygren vs. James A. Dierking 711L-8818
Filed 6-14-71 Tried Oct. 2-9
VERDICT: $21, 000 Serafin, $10,000 Nygren. Contrib. Serafin? "No"

JUDGE: Archibald J. Carey (County)

PLTE. ATTY: S. Jerome Levy of Lieberman, Levy, Baron, & Stone
" MEDL: Drs Milton Ostroff, james Gordon DEMAND: $25, 000
DEFT. ATTY: William Ferstel of Tim J. Harrington's OFFER: $ 2,000 Nygren
None Serafin

FACTS: August 13, 1970, 3:15 P.M., pltf. Serafin, 59, driving his daughter, 23, north
on Rte. 83, turmed left at Armitage ave., outside Elmhurst, intending to
continue north on frontage road, and was hit by southbound deft., 24. Witness
in car behind said he was speeding and passing other cars.

Injuries: Serafin, inguinal hernia, unrepaired, fracture one rib, and aggrava-
tion of lumbar arthritis, $2,700 medl., $3,500 LT for 4 months as a printing
inspector at MGD Graphics; Nygren, undisplaced fracture of nose, concussion,
cervical whiplash, $3, 000 med]l., $250 LT as a part-time secretary.

***'k********ii*********'kt*'ﬁ***********‘***

(Q 4/3) DEFT. TURNING-RIGHT FROM CENTER LANE-REAR ENDED BY PLTES. (1-B)

Cedric Brown and George Minard (both N) vs. Ruth E. Brouwer 73M6-00376

Filed 3-15-73 Tried Sept. 30-Oct. 2

VERDICT: $2,500 each pltf. JUDGE: Francis P. Butler (6th Munic. -South Holland)

PLTF. ATTY: Frank E. Glowacki of Creswell & McLaughlin
" MEDL: Dr. Louis Cervera DEMAND: Specials and fee NO OFFER
DEFT. ATTY: William Ferstel of Tim J. Harrington's ofce.

FACTS: Mar. 15, 1971, deft., 23, a surgical nurse, southbound on Euclid ave. at 21st,
Chicago Heights, turned right from center of street and was hit in right rear
by pltfs. Both had whiplashes, $235 and $245 doctor, $2,000 each LT laborers.

i***'k'k**t*****i******'k************i*******

(Q 4/4) DRAMSHOP-NON AUTO-INSIDE -HIT WITH BOTTLE-12 INCH SCAR 10

Roosevelt Hardin (N) vs. Arthur and Vivian Gist (N), a/b/a Vivian's Lounge
(4059 W. Roosevelt) 70L-15563 Filed 11-6-70 Tried Sept. 30-Oct. 4

VERDICT: $4,500 JUDGE: Thomas H. Fitzgerald (County)
PLTF. ATTY: William L. Silverman MEDL: Dr. T. Shelley Ashbell (ExCounty Hospital)
DEFT. % . Robert M. Burke of Heineke & Schrader OFFER: $2,500

FACTS: July 19, 1970, pltf., 40, says hit by bottle when intoxicated woman patron
tried to hit another man. Defense said pltf. began fight. Injuries: 12-inch
scar from cheek to chest, $2,400 County Hosp. lien, $3,825 LT 4 months as

mechanic, $1, 700 future plastic surgery.
i*’i***i*****t******’*********************

(Q 4/5) COMMON CARRIER-CAB-COLLISION-OTHER CAR TURNING LEFT ACROSS (4-B
Jerilyn Anderson (N) vs. Checker Taxi Co. and Spence McDuffy {N)
71L-14488 Filed 11-10-71 Tried Sept. 27-Oct. 4

VERDICT: $2,500 vs. McDuffy (Dir. Liab. ) Directed not guilty cab co.
JUDGE: Harry G. Hershenson (County)
PLTF. ATTY: Harry B. Aron of Reese & Schaffner MEDL: Dr. William E. Cunninghar
DEFT. ATTYS: Charles E. Tannen of Jesmer & Harris (Checker)
John R. Garofalo of Garbutt & Jacobson (McDuffy)
DEMAND: $5,000 OFFER: $1,500

FACTS: Aug. 30, 1971, deft. McDuffy, 25, southbound on Cottage Grove, turned left
in front of northbound cab at 51st. Whiplash, broken tooth, $240 medl.,
$225 dental, $425 LT.

Fig. A.1—Examples of cases reported by the CCJVR
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e Malpractice: Claims of professional malpractice, primarily med-
ical malpractice.

e Injury on property: Claims for injuries sustained on the
defendant’s property, including attractive nuisance, negligence,
and failure to warn.

® Miscellaneous: All other types of claims, including assaults, vio-
lations of civil rights, defamation, breach of contract, unfair
competition, fraud, and other business disputes.

This modular strategy enabled us to deal with any level of complex-
ity within a single case. Some actions involve complex cross claims,
countersuits, third-party actions, and/or other ancillary actions that
bring additional parties into the lawsuit or that involve parties in mul-
tiple roles, such as defending one claim while making another. We
were able to collect information about these complex lawsuits while
preserving their complexity by developing additional “modules”—
“second-action” and “third-party” general and special forms, paralleling
the primary general and special forms.

The second-action forms were used if a lawsuit involved more than
one claim of liability, for example, if the plaintiff sued the defendant
and the defendant in turn sued the plaintiff in a counterclaim. Infor-
mation about the plaintiff’s claim, the disposition of that claim, and
factual and legal issues involved with it were recorded on the primary
general and appropriate special forms. Information about the counter-
claim by the original defendant was recorded on the second-action gen-
eral form and second-action special form. The second-action forms are
similar to the primary forms but exclude some information about the
characteristics of the parties that have already been recorded on the
primary forms. Second-action forms would be used, for example, for
consolidated actions that involve separate incidents, different legal
theories, or other distinct legal or factual matters; counterclaims; cross
complaints in which the defendant sues another defendant for his or
her own injuries; or third-party actions in which a defendant sues a
person not a party to the initial lawsuit for the original defendant’s
own injuries.

Third-party action forms were used in cases in which a defendant
sued another defendant (a cross claim) or a person not a party to the
original action. However, in these actions, the defendant who raised
the third-party claim was not attempting to recover for his or her own
injuries, but rather was seeking indemnification in the event the defen-
dant was found liable to the original plaintiffs. The third-party general
form is substantially different from either the primary general or the
second-action general and captures information about the
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indemnification issues. Two types of third-party special forms were
used to permit simple data collection where a third-party claim
involved relatively few additional facts, or more elaborate data collec-
tion where the third-party claim raised new issues.

Any lawsuit can involve multiple ancillary actions. For example,
two plaintiffs might sue two defendants in the primary action, one
defendant might sue one plaintiff in a consolidated action, one defen-
dant might sue one plaintiff in a counterclaim, and one defendant
might sue another defendant for his own injuries in a cross claim.
Such a lawsuit would require completion of the primary general form
and three second-action forms for (1) the consolidated action between
plaintiffs, (2) the cross complaint, and (3) the counterclaim. In addi-
tion, the lawsuit could involve third-party actions in which one defen-
dant sued another defendant for indemnification and a defendant sued
a new party not involved in the initial action for indemnification. This
case involving five parties would require completion of six general
forms and the appropriate special forms associated with each general
form, as shown in Table A.2. Fortunately, no case involved the com-
plexity of this illustrative case, but our modular forms would have
enabled us to collect data for lawsuits of any level of complexity.*

Table A.2
FORMS REQUIRED FOR AN ILLUSTRATIVE COMPLEX CASE

Action Description Form
Primary action P1, P2 v. D1, D2 Primary general
Consolidated action P2 v.P1 Second-action general (first)
Counterclaim D1v. P2 Second-action general (second)
Cross complaint- D1v.D2 Second-action general (third)

cross complainant’s
own injuries

Third-party action— D1 v. D3 (new)  Second-action general (fourth)
third-party
plaintiff's
own injuries

Cross complaint D1v.D2 Third-party general

Third party— D1 v. D4 (new)  Third-party general
indemnification

“We also developed a subrogation/indemnification form to be used in cases in which a
claimant had already recovered or settled with one party and that party then sued the
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In all, this modular data collection strategy required the preparation
and use of 50 different data collection forms, listed in App. C.> Each
case required at least two forms, the primary general and one special
action form (most of the Cook County cases required only two forms).
The cases that required more than two forms were those involving
multiple theories of legal liability or one or more of the ancillary
actions coded on the second-action and third-party forms.

Types of Data

The general forms (primary, second-action, and third-party) were
used to obtain information that was common to all cases, including
special forms.

The primary general and second-action forms were used to record
information about the nature of injuries and disabilities claimed by liti-
gants, and all three general forms contained information about the
characteristics of the plaintiffs and defendants in the actions.

Special forms were used to record factual claims and legal issues
raised by the parties invoived in a particular type of case. For exam-
ple, the traffic special form collected information about the type, use,
driver, and owner of each vehicle involved in the accident and about
the location and action of pedestrians, riders, and drivers. The product
liability form provided information about the kind of accident that
injured the claimant; the type of defect that was responsible for the
accident; the type of product involved; the relationship of each plaintiff
and defendant to the product’s use, manufacture, and sale; issues
involving product warranties and standards appropriate to the product;
and the plaintiff’s care and knowledge about potential risks in using
the product.

Most of the information was recorded separately for each plaintiff
and defendant involved in an action. Thus, information about the
nature of injuries, the amount of claimed specials, and characteristics;
and disposition of the action was obtained separately for each plaintiff,
except when the CCJVR did not report that information separately.
Similarly, information about the defendant’s characteristics, the extent
of the defendant’s liability, and the particular involvement of the

defendant to obtain indemnification or to recover in subrogation (as if the suing party
him/herself had sustained the initial injury). Rather than using a primary general and a
third-party general form for this case, we would complete a primary general form as if
the injured party were the actual plaintiff; we would then use the subrogation/indemnifi-
cation form to indicate that the actual plaintiff was not the party that was injured.

5In fact, all but three of these forms were used in collecting the Cook County data.
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defendant in the incident was recorded separately for each defendant.
Some information that applied to all parties, such as matters of timing
and court jurisdiction, was not recorded separately for each party.

Because the number of parties can vary from case to case, we
prepared two versions of the primary general and special forms: One
version permitted data collection for up to three plaintiffs and three
defendants; the second version was identical, except that it permitted
data collection for up to six plaintiffs and six defendants.®

Procedure

Of the more than 19,000 civil cases that reached juries in state and
federal courts in Chicago between 1959 and 1979, about 66 percent
were lawsuits arising out of automobile accidents. To keep the data
collection effort within reasonable time and budget limits, we recorded
information on only one of every four automobile accident cases. For
the subsequent analysis, we then multiplied the collected data by four
to reconstruct the original sample population. We used the same pro-
cedure for a second large category of cases, common carrier claims. A
random-number table was used to select the sample from the various
CCJVR categories for cases involving any type of automobile, truck, or
pedestrian accident and for those involving a common carrier claim.
We recorded 100 percent of all cases in the other categories.

The data collection forms were completed by 13 UCLA second-year
law students. Each student prepared several legal memoranda dealing
with specific issues involved in litigation in Illinois and then coded
cases that were related to the areas of his or her research. The coders
received training covering the various recording forms and the policies
for interpreting the information obtained from case descriptions. The
data collection was supervised by both of the authors of this report,’
who answered questions about cases and coding conventions and pro-
vided written decisions about coding policies. One or both of the

6Qccasionally, the CCJVR provided no specific information about separate parties in
an action. For example, plaintiffs might sue the City of Chicago and seven police officers
for an alleged violation of civil rights. The description of the case might not present
separate information about each of those seven-police officers and their role in the
claimed incident, or unique information about the disposition of the case (e.g., all seven
were acquitted). Similarly, a wife and three minor children might sue in a wrongful
death action for the death of their husband/father without providing specific information
about the individual children. We developed special coding conventions that permitted
us to record all of the information about these identical parties as if they were one plain-
tiff or one defendant, while retaining information that we were in fact obtaining for mul-
tiple parties. These “collapsing conventions” greatly simplified data collection.

"Both authors are lawyers. One is a law professor; the other has designed and super-
vised numerous data collection efforts.
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authors reviewed each case involving third-party, cross complainants,
or other ancillary actions and instructed the student coders about the
appropriate forms to use for those cases.

A recoding procedure was routinely used to evaluate the accuracy of
the coders, to resolve differences among them, and to develop con-
sensus in the coding. The procedure consisted of reassigning a sample
of cases coded by each student to another student or to one of the
authors for independent coding. The initial coder then compared both
versions of the work, listed the disagreements, and discussed those
disagreements with the second coder to reach the proper coding deci-
sion. The original coding forms were changed to reflect any correc-
tions, and the numbers of errors were tabulated to reflect each
student’s accuracy. Disagreements that could not be resolved by the
students were resolved by the authors.



Appendix B

SUMMARIZING AND DESCRIBING PLAINTIFFS’
INJURIES AND LOSSES

This appendix describes the derivation of variables used to describe
plaintiffs’ bodily injuries and their economic losses. All data used to
develop these variables were taken from the general coding form (ie.,
primary general or multiple general, see App. A) completed for each
case. The appendix describes the steps in converting this coded infor-
mation into analysis variables.

SPECIAL DAMAGES

Table B.1 shows questions used to code information about economic
losses: claims plaintiffs made to recover past and future medical
expenses, lost income, property damage, business losses, attorneys’ fees,
household help, and other expenses related to the incident. This infor-
mation was usually available separately for each plaintiff.
Occasionally, the information was available only as a total for all plain-
tiffs in the case. We were unable to use information that was only
coded at an aggregate, case level, since the analyses described in this
report were all performed for each separate plaintiff.

The Cook County Jury Verdict Reporter (CCJVR) usually indicated
the amount of an expense or economic loss as a total dollar figure,
which coders simply copied into the appropriate blank by coders. The
coded values for medical expenses and lost income were used directly
to create the respective special damage variables. When medical
expenses were (rarely) reported separately as hospital or doctors’ fees,
we totaled them to obtain the plaintiff’'s medical specials. Sometimes
the CCJVR described an economic loss by a rate and length of
treatment/disability, e.g., plaintiff lost wages in the amount of $1,000 a
month for six months. For those cases we multiplied rate by time to
derive the appropriate total. Specific amounts for business losses,
property damage, household help, or attorneys’ fees were infrequently
reported. When any were reported, they were totaled as a variable of
“other specials.”

68
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Table B.1
INFORMATION ON MONETARY LOSSES

72.

73a.

73b.

73c.

73d.

Special for this plaintiff Yes ...ooviviiean.. 1
No oooiiiiiiieen 0 (Go to next plaintiff
or 74.)
Amount of specials:
If undesignated by type .
enter here [ JS
AND/OR
If any broken out by type If no more specials for this plaintiff,
code each section below go on to next or to 74.
Medical Not reported ....... 888888
ORTotal .............. $-,---,---
OR Hospital ........... $----,---
AND/ORDoctor ............. R
AND/OR Other medical ...... $-,---,---
Future medical Not reported ....... 888888
OR Amount ........... $-,---,---
OR Not reported ....... 999999
Time .............. ---
Weeks ............. 1
Months ............ 2
Years .............. 3
Not reported ....... 8
If reported in rate [ S
PerDay ............... 1
Week .............. 2
Month............. 3
Year .............. 4
Past lost time Not reported ....... 888888
OR Amount ........... $-yeee, -
OR Not reported ....... 999999
Time .............. ---
Days .............. 1
Weeks ............. 2
Months ............ 3
Years.............. 4
Not reported ....... 8
If reported in rate [ TR
PerDay ............... 1
Week .............. 2
Month............. 3
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Table B.1—continued

73e.

73f.

13g.

73h.

731

73i.

73k.

Future earnings

If reported in rate

Were any other specials

reported

Business losses (profits,

sales, good will)
Property damage

Household help

Attorneys’ fees

Other specials

Not reported
OR Amount ....
OR Not reported

Not reported

$-y-mye--
OR Not reported

s-,---Y—-—
OR Not reported

’ L]

OR Not reported

OR Not reported

OR Not reported

0 (Go to next plaintiff
or to 74.)




7

" Often the CCJVR provided no information about a particular
expense or loss.! We were concerned that the CCJVR may have failed
to report certain types of expenses or losses comprehensively. For
example, future medical expenses and future lost income were rarely
reported, even when plaintiffs were permanently disabled. Because of
these concerns, we did not include variables for future medical
expenses or future lost income in our analyses.

For analyses that included measures of special damages, we used
dummy variables that categorized the amount of special damages as
follows: low medical specials, i.e., less than the 75th percentile ($0 to
$2,299, including no reported medical specials), moderate medical spe-
cials between the 75th and 90th percentiles ($2,300 to $5,899), and high
medical specials greater than the 90th percentile ($5,900); low to
moderate lost income below the 90th percentile ($11,000), and high lost
income equal to or greater than the 90th percentile.

DETAILED DESCRIPTION OF INJURY VARIABLES

Table B.2 lists questions used to code information about physical
injuries—whether the plaintiff was injured, whether the injuries were
fatal, and the like. We used this information to build variables
describing the type, number, and severity of a plaintiff’s injury, and the
degree of resulting disability.

To record information about specific injuries (question 91), we used
a matrix of the type and affected body part that contained 305 cells
(Table B.3). For each plaintiff we recorded up to five specific injuries,
as indicated by one of the values on the injury matrix. The most seri-
ous injury was listed first. Table B.4 shows how frequently each of the
305 injury-type/body-part combinations was the most serious injury for
a plaintiff.

Each of the five variables in question 91 could take on one of 305
values, indicating a different injury-type/body-part combination—a
number far too large for analysis. Therefore, we grouped these 305
values into 16 injury categories. The injuries were grouped according
to how similar they were and also to assure that each category had at
least modest frequency. We tried to create categories large enough to
be meaningful yet not so large as to unbalance the distribution of fre-
quencies between cells. The 16 categories (Specl ... Specl6) are
listed in Table B.5. Table B.6 shows which category included each of

1Coders recorded the value 888888 when the CCJVR did not indicate whether a plain-
tiff incurred & particular expense or loss. When it did so indicate, but did not indicate
the amount, coders entered the value 999999.
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Table B.2

THE NATURE AND EXTENT OF INJURY

89.

90.

91.

92.

Did plaintiff sustain
physical or mental injury?

Did injury sustained
result in death?

General injuries/diseases

Were there any injuries
other than those coded
above?

Type of injury

Extent of injury

YeS it e

Abortion/miscarriage . .. ........
Injury to reproductive organ . .....

Loss of consortium

Concussion ............o0un..
Blackouts/dizziness . ...........
Epilepsy .. ......... ..
Heart/circulatory/disease/injury ...

Respiratory disease/injury
Allergic reaction

Cancer . .......oiiiiiiiaann

Disease—other

Poisoning . .........ccoveneu.n

Whiplash

Emotional distress . .. ..........
Mentalillness ................

Dental injury

Noneofabove ................

Up to five may be recorded

[NOTE: See Table B.3 for
possible values}

Comatose . .........c.vuvuuunn
Quadriplegic . ................

Paraplegic

Hemiplegic ..................
Permanent brain damage . .......

Permanent total disability
Permanent partial disability

(chronic condition) ..........
Notreported . ................

8 (Go to next
plaintiff or 93.)

0 (Go to 87.)

8 (Go to 92.)
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Table B.5
SPECIFIC INJURY VARIABLES

Category Type of Injury

Specl All types of paralysis (total or partial)
2 Injuries to internal organs
3 Permanent damage resulting in some loss of movement
4 Loss of limbs and extremeties
5 Loss of digits
6 Serious injuries to sight and hearing
7 Burns and radiation to all parts of the body
except face and eyes

8 Permanent facial injuries
9 Temporary facial injuries

10 Fractures and gunshots of the head, neck, and back

11 Fracturés and gunshots of the trunk

12 Injuries affecting limbs other than fractures
13 All leg and foot fractures

14 Arm and hand fractures

15 Central axis injuries®

16 Slight injuries to the senses

%Includes four subgroups of injuries: Strain or sprain of neck
or back; cuts or bruises to body; miscellaneous head, neck, or back
injuries; miscellaneous injuries to body.

the 305 injury-type/body-part combinations that made up the injury
matrix. ,

We used the injury matrix cells coded for question 91 to create 16
specific injury variables for a plaintiff. Each variable was a “dummy”
indicating whether a plaintiff had specific types of injuries (e.g., a frac-
tured foot or hand). Depending upon the number of injuries coded at
question 91, from O to 5 different Specl ... Specl6 variables might
have had a value of 1—indicating that the plaintiff suffered that
category of injury.

A second set of questions indicated whether a plaintiff had other
injuries that could not conveniently be described in the injury-
type/body-part matrix (questions 89a through 89q). These were either
general injuries that did not involve only one body part (e.g., sexual
impairment, allergic reactions) or particular injuries that occur for only
one organ (e.g., heart disease, dental injuries).

Again, we grouped information recorded for questions 89a-89q into
seven categories. Each category was given a score of 1 when a plaintiff
claimed any of the injuries included in the category, and 0 otherwise.
Table B.7 shows which injuries were included in each of the seven
categories.



I8UM

[4¢ ol [4¢ ¢l 6— 1 € ¢l 4! L ol (4% L 4! 14 /pusy 8uQ
4 4t (48 4t 6 1 € 6~— 14! 6 (48 (49 L ¢l 4 SuIIB 04 ],
Iap[noys
ol 48 (4! 3¢ 6— 1 € ol ¥ L 48 ol L ¢l 14 /uiie 3uQ
juniy
61 11 g1 St 11 1 g 11 81 6~ 11 gt L ST 11 PY0
g1 11 Sl Sl 6~ 1 € 4t I 6~ 11 ¢ L 18 11 834D
gt 01 Sl gt 01 1 € st 01 6~ 18 ¢ L Gt 6— Hovg
8 01 g1 gl 01 9 € 6— 01 6~ g1 61 L g1 6~ 1o3N
91 6~ 91 9 6~ 9 9 6— 6~ L 6~ 91 9 91 9 5183 O,
91 9 6- 9 91 9 9 91 91 6~ 6 91 9 6~ 9 Iea 3UQ
91 9 6-— 9 6~ 6— 9 6~ 6— 6~ 6~ 6— 9 ST 9 8340 OM [,
91 9 91 9 6~ 9 9 91 6~ 6— 9 9 9 91 9 aka auQ
6 8 6 8 6 8 8 6 6 8 6 6 8 6 8 a8
g1 (8 ¢l St 6 9 1 6— ot L 6— 61 L st 6~ PeeH
susdio
[4 (4 6 4 (4 4 4 (4 (2 6— 6- (4 6~ [4 (4 [BuIaU[
Apoq
s 48 g1 418 6— 1 1 (4 1 L gt a1 L St 6~ arnuy
yQ Joys opsnp Suu uone sish  efewm( uon  YSIg ¥Yooys uon ain} uons  UoIs sso] M8 Apod
-uny ulo], -Jedg -lUBY -[eiBd  AaBN 03Ul uolsng 0w}  -wdo] -ound -IpEY -BIqy/ /[uone}
‘uteidg Jaany aing -9y -sig /) Juing esinug -ndwry
‘ursng -dny ) -o81

78

AMNPNI D14103dS HOVE 404 SANTVA 910ddS OL 10ddS

9'd °lqe.L



79

‘yred £poq pue 2d£} AInfur Jo uorjBUIqWIOD S1Y3 J0] SalIN[UT OU 833WIPUL 6~ ‘HION

4t 6 ol (4! 6— £ € 4 (48 6~ 4 a1 6— 48 g 830,
(4! 6— 4¢ 4! 6— 1 £ 6— ¢ 6~ 6~ 4! L ol ¥ 399} oM,
a[jue
4 ¢l ¢l 4! [43 I € [4¢ €l 6~ (48 4 L ol ¥ /1003 3uQ
4! ¢l 4 ¢l 6~ 1 € ¢l 6— 6~ 6— 4 L (4t 4 s3] om,
sdiy
ol ol A 4t ol 1 € o1 gl 6~ ol 4 L (4} 14 /391 8uQ
[4¢ (48 (41 ol 6— € € 4! ¢l 6— a1 A L 4! g s1a3ulg
4 6~ ¢l 4 6— 1 £ ¢l 4t 6— 6— a1 L ¢l {4 spusy o],
B3y I0ys,, 9dosny Juu  uoyw sisA odewin(y uon ySI(J Yooyg uol} aIn} uolB  UOIS §807] uBd Apod
-ungf)  uI0], -I180§ -TUIdY -[BiBd AAl3N  -03ju uolsny OWj  -BOO] -dung -IpeY -BIqY/ /uohe}
‘uteidg Jeiny aIny -9 -sig /) juing esinug -nduy
‘ureng -dny -08I ]

panunuoo—9'g Q8L



80

Table B.7
CATEGORIES OF SPECIFIC DISEASES AND ILLNESSES

Genl  Marital or sexual impairment
(If plaintiff had miscarriage, abortion, suffered injury to a
reproductive organ, or claimed loss of consortium)

Gen2 Head- or brain-related injuries
(Concussions, blackouts, or epilepsy)

Gen3 Heart and circulatory diseases and/or respiratory diseases
(Heart or lung damage and diseases)

Gend Cancer, other diseases, allergic reactions, and poisonings
Gen5 Whiplash

Gen6  Psychological problems
(Emotional distress and mental illness)

Gen7 Dental injuries

In addition to variables describing the types of injuries, we created a
variable “INJTOT” that indicated the number of injuries claimed by a
plaintiff. We constructed variables indicating disability (LDIS) and
the severity of injury (LSEV) from answers to questions 91 and 89, as
well as direct information about disability for question 92.

We went through several steps to develop ratings of the severity and
likely disability of various injuries. First, we made preliminary assess-
ments of the typical severity (the degree of trauma, and importance
and function of the injured body part) and disability for each injury on
the 305-cell injury-type/body-part matrix. These ratings were then
modified after review by other Rand researchers working in health and
justice research. The ratings tended to be conservative, i.e., if an
injury might range in severity, it was given the severity rating that
would be typical of most injuries, even if some injuries described by a
cell could be more serious. For plaintiffs who had multiple injuries,
ratings of severity and disability indicated the most serious and dis-
abling of the multiple injuries listed on question 91, i.e., the matrix cell
listed first. If question 92, which asked about a plaintiff’s disability,
showed greater disability than our rating of specific disabilities from
question 91, we used the more disabling classification from question 92.

We used four values to describe disability. A score of 0 meant that
the plaintiff was not injured; 1 indicated that the injury was not dis-
abling; 2 indicated temporary disabilities; while 3 indicated permanent
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disabilities.?2 We used 6 values to indicate the severity of a plaintiff's
most serious injury. For severity, 0 again indicated no injury and 1 a
slight injury; values of 2 through 4 indicated moderate, serious, and
very serious injuries; and a score of 5 indicated a catastrophic injury.?
Assignments of injuries to severity and disability ratings for each cell
on the injury-type/body-part matrix are shown in Tables B.8 and B.9.
After we had made the assignments based on question 91, we modified
the severity and disability levels with reference to questions 89 and 92.
For example, if an injury had been coded slight but the plaintiff
claimed that he had also suffered emotional distress, we would have
upgraded the classification to serious.

To assign severity and disability levels, we used as reference points
existing workers’ compensation schedules, the ANSI standards for the
classification of injuries, and medical assessments of the disabling
impact and severity of certain classes of injuries. Overarching these
assignments was an a priori conceptualization of what a lay member of
the jury would consider severe or disabling. While the a priori concep-
tion belonged to us, circulation of our classifications to other Rand
researchers increased the objectivity of these ratings.

Composite Injury Index

We developed the composite injury index as a single measure of the
severity of a plaintiff’s injuries. The index was based upon the amount
of medical expenses, but we did not need to know a plaintiff’s medical
expenses to calculate the index. This permitted a single measure of
injury severity even for plaintiffs whose medical expenses were not
reported.

We derived the index by regressing the log transformation of medi-
cal expenses (for plaintiffs who had reported medical expenses) on
variables describing the number, type, and severity of injuries and a
dummy variable indicating permanent disability. We used the result-
ing analysis to predict log of medical specials for all injured plaintiffs,
including those without medical specials. This predicted score was the
composite injury index for each plaintiff. Table B.10 shows the results
of the regression analysis.

2A score of 9 indicated that it was impossible to give a disability classification with
the given information.
3Again, 9 meant that severity could not be assessed given our information.
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Table B.10
REGRESSION ANALYSIS USED TO DEFINE

COMPOSITE INJURY INDEX
Variable Coefficient T
Constant 7.95470 55.84
Paralysis 2217128 1.30
Internal 72034 7.41
Movement 17701 1.52
Amputation limb 1.26150 7.45
Amputation digit 53101 3.66
Severe eye/ear 09471 0.67
Burns 92977 7.14
Face permanent —.05238 -0.51
Face temporary 01624 0.22
Fracture head/back 76995 9.13
Fracture trunk .38903 5.03
Mod limb ~.07537 -1.29
Fracture leg 1.24690 21.04
Fracture arm .59096 8.82
Other slight —.18454 -3.15
Mod eye/ear 104420 0.41
Impair sex 34925 1.48
Brain/head 10284 1.60
Circu/respir. 56629 4.25
Poison/allergy .34634 3.16
Whiplash 03656 0.39
Psychological 30275 2.55
Dental 31457 2.76
Slight injury —1.72100 -11.81
Mod. injury —1.37880 -9.93
Serious injury —1.29370 -9.98
Very serious inj —1.00920 -791
Perm disability 42168 7.61
Numb injuries 04463 1.33

RZ - 3279 F -9196 N = 5497

NOTE: Dependent variable for multiple
regression is log (natural) of medical specials.
Analysis predicts dependent measure when inju-
ries are catastrophic (dummy variable omitted
from analysis).



Appendix C

RESULTS OF MULTIVARIATE ANALYSES

This appendix reproduces the results of the final multivariate
analyses used in preparing this report. Tables C.1 through C.7 show
multiple regression analyses of the dependent variable used to measure
the size of awards made to successful plaintiffs. The samples for these
analyses were plaintiffs who were injured, who received some award,
and whose injuries were described in our data.

The multiple regressions shown in Tables C.1 and C.2 include
detailed information about plaintiffs’ injuries and were used to examine
the relative size of awards for various injuries and how various injury
dimensions combined to influence awards. Both analyses used a large
number of independent variables.

Subsequent analyses that examined the effect of injuries on awards
or on the probability of liability used the composite injury index as a
more parsimonious measure of injury severity. The composite injury
index took advantage of the strong relationship between known medi-
cal specials and awards (Table C.3). The index was the predicted size
of a plaintiff's medical specials based upon all available information
about the plaintiff’s injuries (see App. B).

Table C.4 shows how case type and the number of legal theories
raised by a plaintiff were associated with the size of awards, looking at
trials over the entire 20 years. Table C.7 shows the same analysis for
each decade. Two variables described the types of multiple cases raised
by plaintiffs: “Multiple Theory” is a dummy variable where the value 1
indicates that the plaintiff raised more than one theory; “High Stakes
Mult” is a dummy variable where the value 1 indicates that one of the
multiple theories was work injury, product liability, or malpractice.

Analyses shown in Tables C.5 and C.6 add two measures of injury
(the composite injury index) and economic loss (high lost income).
These analyses show how case type and plaintiff’s injury combine to
influence the size of awards, across all 20 years (Table C.5) and for
each decade (Table C.6).

Tables C.8 through C.10 reproduce results of logit analyses that
show how independent variables combine to affect the probability of
liability (i.e., that the plaintiff will receive some award). The samples

87



88

for these analyses include all injured plaintiffs whose injuries are
described in our data.

Tables C.8 and C.9 show how case type and the number of theories
raised by plaintiffs affect the probability of liability, across all 20 years
(Table C.8) and for each decade (Table C.9).

Table C.10 shows how the severity of a plaintiff's injury (as mea-
sured by the composite injury index) influences liability.

Table C.1

MULTIPLE REGRESSION RESULTS: HOW
NUMBER AND TYPES OF INJURIES
AFFECT SIZE OF AWARDS
(Dependent variable - log of awards)

Variable Coefficient T
Constant 8.55920 140.40
Paralysis 1.34880 6.18
Internal 70004 5.13
Movement 70722 4.39
Amputation limb 3.25370 16.62
Amputation digit 1.90730 9.32
Severe eye/ear 1.35970 7.30
Burns 1.16790 6.05
Face permanent .39004 2.68
Face temporary —.24650 -2.39
Fracture head/back 1.32730 13.77
Fracture trunk 48435 4.20
Mod limb —-.04176 -0.49
Fracture leg 1.38450 15.53
Fracture arm 86558 8.54
Other slight —.60950 —6.95
Mod eye/ear .34640 2.21
Number injuries .13328 2.70
Impair sex .74666 2.48
Brain/head 41580 4.29
Circu/respir. 47361 2.28
Poison/allergy 73298 4.38
Whiplash —.06520 -0.49
Psychological .33050 2.03
Dental .56019 3.33

RZ2- 3724 F-8308 N -3386




Table C.2

MULTIPLE REGRESSION RESULTS: HOW
NUMBER, TYPES, AND SEVERITY OF
INJURIES, PERMANENT DISABILITY,

TRIAL YEAR, CASE TYPE, AND
SPECIAL DAMAGES AFFECT
SIZE OF AWARDS

Variable Coefficient T
Constant 9.9223 32.75
1960 .04552 0.27
1961 -.10792 -0.64
1962 —.06957 —0.42
1963 ~.11498 -0.77
1964 —.19614 —-1.30
1965 —.09154 -0.60
1966 —.18526 -1.23
1967 —.04415 -0.29
1968 .02069 0.13
1969 .04729 0.30
1970 -.11954 -0.77
1971 -.12162 -0.79
1972 .05551 0.36
1973 02442 0.15
1974 —-.31639 —-1.96
1975 .03460 0.28
1976 .00234 0.01
1977 —.00634 —0.04
1978 .08219 0.51
Auto accident —.40658 -1.90
Common carrier —.08753 -0.37
Street hazard .14995 0.66
Work injury 11452 3.58
Product liability 32249 1.46
Malpractice .50948 1.92
Dramshop .02008 0.09
Injury on property .03002 0.14
Intentional tort -.21392 —0.90
Multiple theory .39951 1.67
Paralysis .08128 0.40
Internal .14381 1.16
Movement -.04884 -0.33
Amputation limb 1.34000 7.04
Amputation digit 58918 3.15
Severe eye/ear .45607 2.66
Burns 32183 185
Face permanent .27865 2.19
Face temporary —.32438 -3.48
Fracture head/back 57043 5.40

Fracture trunk .25633 2.59



Table C.2 — continued

Variable Coefficient T
Mod limb -.05177 -0.69
Fracture leg 725690 9.05
Fracture arm 43919 5.00
Other slight —.44054 -5.75
Mod eye/ear .07469 0.55
Number injuries .10088 2.37
High lost income 718910 9.72
Low med. spec. —.52367 —10.64
High med. spec. 75414 9.66
High other spec. 55571 2.13
Slight injury -1.27610 -7.15
Moderate injury —.86302 —5.08
Serious injury -.71637 —-4.56
Very serious inj. -.57970 -3.84
Permanent disab. .37802 5.44
Impair sex 06831 0.03
Brain/head 40810 4.89
Circu/respir. —-.16822 -0.92
Poison/allergy 41128 2.87
Whiplash .29135 2.55
Psychological .06272 0.45
Dental .41650 2.90

RZ - .5538 F =66.53 N = 3386

NOTE: Dependent variable is log (natural)
of award. Results are from regression analysis
for plaintiff suffering catastrophic injury in
1979, with moderate medical specials, moderate
or low lost income, moderate or low other spe-
cials, and no permanent disability (dummy
variables for each of these were omitted from
analysis).

Table C.3

MULTIPLE REGRESSION RESULTS: HOW THE SIZES
OF AWARDS ARE RELATED TO MEDICAL SPECIALS

Plaintiffs With

Medical Specials Al Injured Plaintiffs
Variable Coefficient T Coefficient T
Constant 3.29560 28.89 8.26770 122.21
Medical spec. (Log) .83320 53.74 17062 16.98
R? - 5113 F - 28867 RZ%=-.0804 F - 28831
N = 2762 N = 3300

NOTES: Dependent variable is log (natural) of award. Separate
analyses for plaintiffs who had reported medical specials and for all injured
plaintiffs (even if no reported medical specials).



Table C.4

MULTIPLE REGRESSION RESULTS: HOW
NUMBER AND TYPE OF CASE AFFECT SIZE

OF AWARDS
Variable Coefficient T
Constant 9.16740 33.01
Auto accident —.66218 —2.36
Common carrier —.35591 -1.17
Street hazard 51172 1.73
Work injury 1.70180 5.93
Product liab. 1.66140 5.42
Malpractice 1.46460 4.21
Dramshop -.03062 -0.10
Injury on prop. —-.15754 0.56
Intent. tort .33849 -1.09
Multiple theory 94244 3.01
High stakes mult. —1.75380 -6.75

R? -~ 2536 F = 10151 N = 3299

NOTE: Dependent variable is log (natural) of
award.

Table C.5

MULTIPLE REGRESSION RESULTS: HOW
INJURY SEVERITY, LOST INCOME, AND
NUMBER AND TYPE OF CASE AFFECT SIZE

OF AWARDS
Variable Coefficient T
Constant 2.16780 7.25
Injury index 9.79140 35.32
Automobile accident -.50035 -2.19
Common carrier —.28902 -1.16
Street hazard .08379 0.34
Work injury .83916 3.57
Product liability 72416 2.89
Malpractice .82950 2.92
Dramshop —-.05654 -0.23
Injury on property 00339 0.01
Intentional tort -.25187 -1.00
Muiltiple theory 78331 3.08
High stakes mult. —.92458 —-4.35
High lost income 1.09840 13.39

R2 - 5057 F = 25847 N = 3299

NOTE: Dependent variable = log of awards.
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Table C.6

MULTIPLE REGRESSION RESULTS: HOW INJURY SEVERITY,
LOST INCOME, AND NUMBER AND TYPE OF CASE AFFECT
SIZE OF AWARDS, 1960s AND 1970s

1960s 1970s
Variable Coefficient T Coefficient T
Constant 1.96050 4.45 2.33850 5.36
Injury index 9.78840 27.77 9.72420 21.98
Automobile accident -.26453 -0.72 —.65620 -2.13
Common carrier 00176 -0.00 —.46584 -1.32
Street hazard .15457 041 .13007 0.39
Work injury 1.04750 2.84 72208 2.24
Product liability 79557 2.00 .66706 1.97
Malpractice 93321 2.06 77182 2.03
Dramshop .19300 0.51 -.19411 —0.56
Injury on property 23798 0.65 —.14641 —-0.48
Intentional tort —.03037 -0.08 -.38616 -1.09
Multiple theory .38318 0.97 1.05590 2.99
High stakes mult. -.78006 -2.60 —1.06750 ~3.43
High lost income 94024 8.39 1.21760 9.97
R? - 4949 F - 13482 R?=-.5163 F =121.69
N = 1803 N - 1496

NOTE: Dependent variable = log (natural) of awards.

Table C.7

MULTIPLE REGRESSION RESULTS: HOW NUMBER AND TYPE
OF CASE AFFECT SIZE OF AWARDS, 1960s AND 1970s

1960s 1970s
Variable © Coefficient T Coefficient T

Constant 9.01940 20.01 9.31210 25.41
Auto accident —.48265 -1.06 —.84757 -2.28
Common carrier -.21970 -0.46 -.36210 -0.85
Street hazard .35440 0.75 79314 1.98
Work injury 1.71430 3.75 1.71990 4.45
Product liab. 1.31670 2.66 1.76260 4.33
Malpractice 1.19490 2.13 1.55450 3.38
Dramshop 12542 0.27 —-.12438 —0.30
Injury on prop. .34439 0.76 —.02846 -0.08
Intent. tort —.20554 -0.42 —.44757 -1.05
Muitiple theory 67277 1.38 1.08060 2.53
High stakes mult. —1.62560 —-4.38 -1.84610 —4.93

R? - 2206 F - 4609 RZ - .2907 F - 3528

N = 1803 N = 1496

NOTE: Dependent variable = log (natural) of awards.



Table C.8

LOGIT ANALYSIS RESULTS: HOW NUMBER AND
TYPE OF CASE AFFECT PROBABILITY

OF LIABILITY

Variable Coefficient T
Constant —.32967 -1.20
Auto accident 43205 1.56
Common carrier 11152 0.38
Street hazard 20717 0.71
Work injury 713636 2.59
Product liability -.53107 —1.83
Malpractice -.56097 -1.76
Dramshop .24627 0.84
Injury on property —.04785 -0.17
Intentional tort —.02446 -0.08
Multiple theory .53033 1.71
High stakes mulit. 102065 0.08
x® - 23249 N = 6812

Table C.9

LOGIT ANALYSIS RESULTS: HOW NUMBER AND TYPE OF CASE
AFFECT PROBABILITY OF LIABILITY, 1960s AND 1970s

1960s 1970s
Variable Coefficient T Coefficient T
Constant —.30663 -0.89 —.34490 —0.74
Auto accident .40795 1.17 44507 0.95
Common carrier -.18777 -0.49 27544 0.57
Street hazard .29636 0.78 .13505 0.28
Work injury 13521 2.02 74976 1.58
Product liability —.49117 -1.34 —.66290 -1.35
Malpractice —.63169 -1.57 —.48464 —-0.90
Dramshop .18305 0.47 .30023 0.62
Injury on property —.14454 —0.41 02369 0.05
Intentional tort —.35493 -0.92 .28849 0.58
Multiple theory 96234 2.35 .21084 0.42
High stakes mult. —.03723 -0.11 -.10396 -0.28

x% - 14881 N = 3124

x? _ 10239 N - 3688
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Table C.10

LOGIT ANALYSIS RESULTS: HOW
INJURY SEVERITY AND NUMBER
AND TYPE OF CASE AFFECT
PROBABILITY OF LIABILITY

Variable Coefficient T
Constant —.65284 —1.86
Injury index .04533 1.47
Automobile accident 44020 1.59
Common carrier 11972 0.41
Street hazard 19271 0.66
Work injury 71306 2.50
Product liability —.55876 -1.92
Malpractice ~.57587 1.80
Dramshop 24730 0.84
Injury on property -.05391 -0.19
Intentional tort —.02212 -0.07
Multiple theory 52044 1.68
High stakes mult. 04836 0.19

x% - 234.64 N = 6812
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  /HWResolution [300 300]
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